MEETING MINUTES

CHARTER REVIEW COMMITTEE MEETING
THURSDAY, DECEMBER 05, 2024 6:30 PM

EVERETT CITY HALL, 484 BROADWAY, CITY COUNCIL CHAMBERS, 3RD FLOOR
EVERETT, MA 02149

CALL TO ORDER
Chairman Van Campen called the meeting to order at 6:30 PM.
ROLL CALL

Members Present
Guerline Alcy Jabouin, Fred Capone, Darren Costa, David Pretti, David Senatillaka,
Robert Van Campen

Chairman Van Campen instructed the committee’s recording secretary to call the roll.

Mr. Flood called the roll. There were 6 members present. A quorum was established for the
transaction of the committee’s business.

PLEDGE OF ALLEGIANCE

Chairman Van Campen led the committee and audience members in the Pledge of
Allegiance.

APPROVAL OF MINUTES OF THE PREVIOUS MEETING

Minutes of the Charter Review Committee Meeting of 06/06/2024
UNFINISHED BUSINESS

1 Continue Review of Charter — Complete Article 2, Review Articles 3 & 4

Member Costa submitted a document containing language for implementing changes
he had proposed at the last meeting. As the committee had only shown interest in one
of his proposed changes at the last meeting (the introduction of time limits on the
administration to provide information requested by the city council or specific bodies),
only the proposed language for that change was reviewed.

Section 2-7(c)(3) Access to Information - Mayor

Current Language
New
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Proposed Language

City officers, employees and departments shall respond to any formal requests for
information issued by the city council within ten (10) business days of receipt, unless a
written extension is granted by a majority note of the entire city council,

Committee’s Action
The committee accepted the proposed language on a voice vote. The “numbers”
format will be changed to be in-line with the accepted format.

Section 2-7(d)(3) Access to Information - Notice

Current Language
New

Proposed Language

The city council shall table consideration of any agenda item for which the requested
supporting documentation has not been received by the time the agenda is finalized
and publicly posted.

Committee’s Action
Chairman Van Campen requested that the word “tabled” be changed to “postponed”.
The committee accepted the amended proposal via voice vote.

Mr. Flood requested to address the committee with concerns he had with Article 2. The
committee granted his request.

Section 2-1(b)(2) Term of Office

Current Language
The term shall run from the first business day of January succeeding the councilor’s

election and until their successors have been qualified.

Issue

The above charter language was changed in May 2021 as a part pf the charter change
that made the voting for ward seats ward only rather than city wide. This is the city
council term language that was in place when the defeated candidate in 2021 Ward 3
Council race was appointed to fill an unexpired term in the Ward 3 Councilor seat in
June of 2022. According to the language above, his term should not have ended until
his successor was qualified (sworn in).

A different person was elected to the Ward 3 Councilor seat in November 2023.
According to the above language, this person became the Ward 3 Councilor on
January 2, 2024; however, he was not qualified for the seat until January 5, 2024.

This issue can also be found in Section 4-1(b)(2) of the charter in regards to the term
of Office for school committee members and a similar change is being proposed for
Section 3-1(b) of the charter in regards to the term of office for the Mayor.

Proposed Language
Mr. Flood proposed that the term of office language found in all three Articles of the
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charter be modified so that an elected official’s term shall run for the number of years
specified for the seat and from their qualification in the January following their election
and until their successor has been qualified. Mr. Flood did not provide the actual
language needed to implement this change at the time.

Committee’s Action

The committee requested Mr. Flood to run this change by the city solicitor and, if the
city solicitor thought it was necesssary, KP Law.

The committee postponed any decision on this change until Mr. Flood completed his
research and submitted the necessary language needed to implement any changes.

Section 2-2(a)(1) President — Election and Term

Current Language

As soon as practicable after the councilors-elect have been qualified following each
biennial election, as provided in section 9-11, the members of the city council shall
elect from among its members a president who shall serve for one (1) year.

Issue
Mr. Flood pointed out that the current language in the section only covers the election
of a president in years following an election.

Proposed Language

At the first meeting of the city council held in January of every year, the members of the
city council shall begin the process to elect a president from among its members. The
president shall serve for a term of 1 year.

Committee’s Action
The committee accepted the change proposed by Mr. Flood.

Section 2-6(b)(2) Exercise of Powers; Quorum; Rules — Quorum

Current Language

Except as otherwise provided by general law or by this charter, the affirmative vote,
taken by roll call vote, of eight (8) members shall be required to adopt an appropriation
order.

Issue

Mr. Flood explained that the language in the charter is misleading because there is
general law that states an appropriation order does not require 8 votes. This first came
to light soon after the charter was first implemented and a budget (the annual
appropriation order) received less than 8 votes in the affirmative. The following
morning, former City Clerk Matarazzo did some research and found this a general law
that would allow the budget to pass with less than 8 votes.

In the years since this charter was first implemented, there have been a number of
instances where the administrative and legislative branches have had disagreements
over the number of votes required to pass various types of legislation. To address this
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issue, Chief Financial Officer Demas had outside legal counsel review MGL to
determine the votes counts needed to pass various types of financial orders, including
whether the votes counts were based on the full city council or just those members
present and voting.

Mr. Flood will try to locate a copy of the research that Mr. Demas had done to see if is
something that can be/should be incorporated into the charter.

Commiittee’s Action
The committee decided, by a voice vote, to leave this item open until Mr. Flood has
completed further research.

Section 2-6(c)(1)a. Exercise of Powers; Quorum; Rules — Rules of Procedure
— Regular Meetings

Current Language

Regular meetings of the city council shall be held at a time and place fixed by
ordinance.

Issue

Mr. Flood stated that he was surprised that there had not been an amendment
proposed by KP Law and the city clerk to modify this subsection as Mr. Cornelio has
mentioned to him on at least one occasion that it did not seem right that the mayor
would have to sign-off on a matter of internal city council business.

Committee’s Action

No actual action was taken by the committee on this matter. Mr. Flood will follow up
with the city clerk to determine if there was a reason why this was not addressed in the
changes that he worked on with KP Law.

Section 2-9(a)(2) Ordinances and Other Measures - Measures

Current Language

Except as otherwise provided by the charter, every adopted measure shall become
effective at the expiration of thirty (30) days after adoption or at any other date
specified therein.

Issue

Mr. Flood informed the committee that although the charter states that, generally,
adopted measures become effective 30 days after adoption, that is not the city’s
current practice, in most cases.

Mr. Flood explained that he has been working with the city’s ordinances for many
years, predating the first implementation of the city’s current charter. To his
recollections, enacting ordinances almost always contain a statement that states: “This
ordinance shall take effect upon passage by the City Council and subsequent approval
by His Honor the Mayor.” Occasionally, a different date will be specified (i.e. plastic
bag ordinance.) In either case, ordinances comply with the charter’s requirement by
specifying an effective date within the enacting ordinance,
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The same cannot be said for orders. Mr. Flood said he has started working more
closely with orders in the last few years and written orders almost never contain a
statement that says when they are to be effective, Also, for the most part, actual orders
are only created when the order requires the mayor’s signature. It would be almost
impossible to wait 30 days for most orders to become effective without making major
changes to the entire city.

Committee’s Action

Mr. Flood recommended that the requirement to wait thirty days after passage for a
measure to become effective be eliminated, All measures requiring the mayor’s
signature should require city council passage and the mayor’s signature; any measure
only requiring city council passage, should be effective upon passage by the city
council, However, in either case, another effective date may be specified in the
measure itself.

The committee requested Mr. Flood to run this change by the city solicitor and, if, the
city solicitor thought it was necessary, KP Law.

The committee postponed any decision on this change until Mr. Flood completed his
research and submitted the necessary language needed to implement any changes.

Having completed its review of Article 2, the committee proceeded on to its review of
changes proposed for Article 3 — Executive Branch.

Section 3-1(b) Mayor — Term of Office
This change was proposed by KP Law, working with the City Clerk to review the
charter.

Current Language
The term of office of the mayor shall be four (4) years beginning on the first Monday in

the January succeeding his election, except when said first Monday falls on a legal
holiday, in which event on the following day, no later than eight o'clock in the evening
(8:00 PM), and until their successor has been qualified.

Proposed Language

The term of office of the mayor shall be 4 years and shall run from the first business
day of January succeeding their election, and until their successor has been qualified.
The mayor shall be sworn into office no later than January 7 at 8:00 p.m., at a time and
place as shall be designated by the city clerk.

Committee’s Action

Mr. Flood explained to the committee that the purpose of this change was to apply
language similar to the language that was previously applied to the Legislative and
School Committee sections of the charter to allow the city clerk flexibility on setting a
date for swearing in elected officials. However, adopting this change would introduce
the same possible overlapping term issue that Mr. Flood has pointed out already
exists in the term of office language for the city council and the school committee.
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The committee requested Mr. Flood to run this change by the city solicitor and, if, the
city solicitor thought it was necessary, KP Law.

The committee postponed any decision on this change until Mr. Flood completed his
research and submitted the necessary language needed to implement any changes.

Section 3-1(e) Mayor - Felony Conviction
This change was proposed by KP Law, working with the City Clerk to review the
charter. the recording secretary suggested a modification to the proposed change,

Current Language
(1) Any person who has been finally convicted of a state or federal felony shall not

be eligible to petition for, or serve in, any elective or appointive office or position under
the city.

(2)  Any mayor who has been finally convicted of a state or federal felony shall be
deemed to have vacated their office and shall be disqualified from serving in any
other elective or appointive office or position under the city.

Proposed Language
Eliminate

Alternate Proposed Language

(1)  Theimpact of a final state or federal felony conviction on the convicted person’s
eligibility to petition for or serve in the office of mayor shall be in accordance with
Section 9-14 (a) of this charter.

(2)  The impact of a final state or federal felony conviction on a person serving in the
office of mayor shall be in accordance with Section 9-14 (b) of this charter.

Committee’s Action

The change suggested by KP Law consolidates the charter’s felony conviction
language in one place in the charter, rather than repeating it in three sections of charter
(city council, mayor and school department). Mr. Flood suggested that rather than
totally removing all references to felony convictions in each of these sections of the
charter, references0 to where the felony convictions language will be located in the
revised charter be inserted in place of the existing language.

On a voice vote, the committee accepted the hybrid change.

Section 3-5(a)(2) Communications to the City Council
This change was proposed by KP Law, working with the City Clerk to review the
charter.

Current Language
The mayor shall, from time to time, by written communication, but no less than

quarterly, keep the city council fully informed of the financial and administrative
condition of the city and shall specifically indicate in such reports any financial or
administrative issues facing the city.
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Proposed Language

The mayor shall, from time to time, as requested by the city council and no more than
quarterly, keep the city council fully informed of the financial and administrative
condition of the city and shall specifically indicate in such reports any financial or
administrative issues facing the city.

Committee’s Action
The committee rejected the changes on a voice vote as they felt the proposed
changes were not necessary.

Section 3-5(b) Special Meetings of the City Council
This change was proposed by KP Law, working with the City Clerk to review the
charter.

Current Language

(1)  The mayor may at any time call a special meeting of the city council, for any
purpose, by causing a notice of the meeting to be delivered in hand or to the place of
business or residence of each member of the city council.

(2)  This notice shall, except in an emergency of which the mayor shall be the sole
judge, be delivered at least forty-eight (48) weekday hours in advance of the time set
and shall specify the purpose or purposes for which the meeting is to be held.

(3) A copy of each such notice shall be posted in accordance with law.

Proposed Language

The mayor may at any time call a special meeting of the city council, for any purpose,
by causing a notice of the meeting to be posted in accordance with law and delivered
to each member of the city council. This notice shall, except in an emergency of which
the mayor shall be the sole judge, be delivered to the city councilors at least 48
weekday hours in advance of the time set for the special meeting and shall specify the
purpose or purposes for which the meeting is to be held.

Committee’s Action
The committee rejected the proposed change as they seemed to be, more or less, the
shuffling of words.

Section 3-6(a) Approval of Mayor, Exception (Veto)
This change was proposed by KP Law, working with the City Clerk to review the
charter.

Current Language
Every order, ordinance or vote adopted or passed by the city council relative to the

affairs of the city, except resolutions, and any matters relating to the internal affairs of
the city council shall be presented to the mayor for approval.

Proposed Language
Every order, ordinance or vote adopted or passed by the city council relative to the
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affairs of the city, except resolutions, appointments by the city council of legislative
branch officers or employees, confirmation of mayoral appointments, election
warrants, designation of polling places, opting in or out of local election of early voting
by mail and early voting in person, the selection of city officers or employees by the city
council and any matters relating to the internal affairs of the city council shall be
presented to the mayor for approval.

Committee’s Action

The committee accepted, via a voice vote, the proposed changes as they provide
additional information about which measures the mayor is not required to sign in order
for them to become effective.

Section 3-6(a) Approval of Mayor, Exception (Veto)
This change was proposed by KP Law, working with the City Clerk to review the
charter.

Current Language
Every order, ordinance or vote adopted or passed by the city council relative to the

affairs of the city, except resolutions, and any matters relating to the internal affairs of
the city council shall be presented to the mayor for approval.

Proposed Language

Every order, ordinance or vote adopted or passed by the city council relative to the
affairs of the city, except resolutions, appointments by the city council of legislative
branch officers or employees, confirmation of mayoral appointments, election
warrants, designation of polling places, opting in or out of local election of early voting
by mail and early voting in person, he selection of city officers or employees by the city
council and any matters relating to the internal affairs of the city council shall be
presented to the mayor for approval.

Committee’s Action

The committee accepted, via a voice vote, the proposed changes as they provide
additional information about which measures the mayor is not required to sign in order
for them to become effective.

Section 3-7(a)(1) Temporary Absence of the Mayor — Acting Mayor
This change was proposed by KP Law, working with the City Clerk to review the
charter.

Current Language
Whenever, by reason of sickness, absence from the city or other cause, the mayor

shall be unable to perform the duties of the office, the president of the city council shall
be the acting mayor.

Proposed Language

Whenever the mayor, for a period of 1 week or longer, shall be unable to perform the
duties of the office, by reason of sickness or other cause, or is physically absent from
the city, the president of the city council shall be the acting mayor.
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Committee’s Action

The committee rejected the change as it was thought that it would not be a change that
the mayor would agree with. The mayor is required to sign the order implementing
these charter changes and does not have a line item veto.

Section 3-9(a)(1) Vacancy in the Office of Mayor
This change was proposed by KP Law, working with the City Clerk to review the
charter.

Current Language

If a vacancy in the office of mayor occurs during the first two (2) years of the term for
which the mayor is elected, whether by reason of death, resignation, removal from
office, incapacity, or otherwise, the city council shall immediately, in the manner
provided in section 7-1, order a special election to be held within ninety (90) days
following the date the vacancy is created, to fill the vacancy for the balance of the then
unexpired term.

Proposed Language

If a vacancy in the office of mayor occurs during the first 2 years of the term for which
the mayor is elected, whether by reason of death, resignation, removal from office,
incapacity, or otherwise, the city council shall immediately, in the manner provided in
section 7-1, order a special election, with no preliminary, to be held within 90 days
following the date the vacancy is created, to fill the vacancy for the balance of the then
unexpired term.

Committee’s Action
The committee rejected the changes, on a voice vote, as it did not agree with the
elimination of the primary.

Section 3-9(b)(3) Vacancy in Office of Mayor — President of City Council to
Serve as Acting Mayor

This change was proposed by KP Law, working with the City Clerk to review the
charter.

Current Language

A president serving as acting mayor under this subsection, who subsequently stands
for office as mayor shall not be entitled to have the words "candidate for re-election”
printed against their name on the election ballot.

Proposed Language

A president serving as acting mayor under this subsection, who subsequently stands
for office as mayor shall not be entitled to have the words "candidate for re-election"
printed against their name on the election ballot; provided, however, that should such
person subsequently stand for election as a city councilor, they shall be entitled to have
the words “candidate .for re-election” printed against their name on the election ballot.

Commiittee’s Action
As the proposed change is, more or less, no more than a clarification, the committee
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accepted the change via a voice vote,

NEW BUSINESS

Set date, time and agenda for next meeting

Chairman Van Campen proposed Thursday January 9, 2025 as the most likely date for
the Charter Review Committee’s next meeting.

Due to a number of members being absent from this meeting, he requested that the

committee’s recording clerk e-mail the members to make sure that the date works for
everyone.

ADJOURNMENT
The meeting was adjourned at 8:30 PM.

(All agendas and reports can be obtained on City of Everett Website)
Respectfully submitted:
David R. Flood

Charter Review Committee Recording Secretary
Everett City Council Office
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