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Section 00 30 00

CIT OF EVERETT, MASSACHUSETTS
CITY Project Number: EPS-26-98

Interior Painting Services

INVITATION TO BID AND INSTRUCTIONS TO BIDDERS:
GENERAL CONTRACTOR SERVICES

Introduction: The City of Everett, on behalf of Everett Public Schools Facilities Department,
invites sealed bids from qualified and DCAMM-certified General Contractors for Interior
Painting Services at the George Keverian School and the Sumner G. Whittier School. Everett
Public Schools will serve as the project owner and will manage all work performed under the
resulting contract, including on-site coordination, scheduling, and quality control.

Summary of Work: The project consists of interior surface preparation and painting across
multiple areas within both school buildings. Work must be completed within a compressed

summer construction window, with strict adherence to safety requirements, school facility
protocols, and prevailing wage laws.

Estimated construction cost is $300,000.

On-Site Construction Start: June 29.2026

Substantial Completion: August 13, 2026

Final Completion: August 28, 2026

The City of Everett (the “City”) hereby requests bids from:
Only General Contractors certified by DCAMM in the category of Painting

BID PROCESS

All bids for this project are subject to the applicable provisions of Massachusetts General Laws,
Chapter 30, § 39M and Chapter 149, §§ 44A-44H inclusive. Attention is directed to the minimum wage
rates to be paid on the work as determined by the Commissioner of Labor and Industries under the
provisions of Massachusetts General Laws, Chapter 149, §§ 26-27 inclusive. The City reserves the



right to waive any informalities in or to reject any and all bids if it be in the best interest of the City to
do so.

These instructions provide Bidders with information intended to enable them to prepare and submit
Bids for consideration and evaluation by the City. The procurement process will consist of two
phases of bidding: (1) Subcontractor bidding; and (2) General Contractor bidding. These
instructions cover all work as documented in the attached bid documents, as modified by addenda,
if any (collectively, the “Bid Documents”). The work outside of the publicly bid sub-trades will
be awarded to a General Contractor. After the sub-bids are opened and reviewed, the tabulation of
bids of sub-bidders in each publicly bid trade will be distributed to General Contractors. General
Contractors will include publicly bid sub-trades in their general bid. The City’s form of Owner-
Contractor Agreement and the form of subcontract is included with these Bid Documents.

Every General Bidder must be certified by the Division of Capital Asset Management (“DCAMM”) in
the category of General Contractor for the dollar amount of their Bid. General Bids will be valid only
when accompanied by a valid and current Certificate of Eligibility and Contractor Update Statement
summarizing the General Bidder’s record for the period between the latest DCAMM certification and
the date the contractor submits its Bid. Every Sub-bidder must be certified by the DCAMM for the
dollar amount of their sub-bid. Sub-bids will be valid only when accompanied by a Certificate of
Eligibility and an Update Statement.

Bidders submitting bids for General Contractor Services shall submit a Bid that shall include
all of the required items on the enclosed forms.

Bidders submitting bids for Subcontractor Services shall submit a Bid that shall include all of
the required items on the enclosed forms, including but not limited to, a proposed lump sum price
for the sub-trade's scope of work. The cost of performance and labor and materials bonds shall be
set forth separately as a unit price. The selected sub-trade bids, when combined with the selected
General Contractor bids, will establish the Stipulated Sum for the entire project.

Each Bid proposal must be secured by an accompanying deposit of five (5) percent of the total
amount of the Bid. Deposits shall be in the form of a bid bond, certified check, treasurer’s or
cashier’s check payable to the City of Everett. No cash will be accepted. Bid deposits of all General
Bidders, except those of the three lowest responsible and eligible Bidders, will be returned within five
(5) days, Saturdays, Sundays, and legal holidays excluded, after the opening of General Bids. The bid
deposits of the three lowest responsible and eligible General Bidders shall be returned upon the
execution and delivery of the General Contract or, if no award is made, then at the expiration of thirty
(30) days after the opening of the bids, Saturdays, Sundays, and legal holidays excluded, unless
forfeited by failure to sign the Contract. In case of refusal or failure to enter into the proposed contract
or furnish required bonds as stated in its Bid, the Bidder shall forfeit the bid deposit and the amount
shall become the property of the City as liquidated damages, provided that the amount of the bid deposit
subject to forfeiture shall not, in any event, exceed the difference between the Bidder’s price and the
bid price of the next lowest responsible and responsive Bidder.

A BIDDER MAY NOT, IN ITS PROPOSAL, TAKE EXCEPTION TO THE FORM OF
OWNER-CONTRACTOR AGREEMENT OR OTHERWISE CONDITION ITS
PROPOSAL ON CHANGES TO THE FORM OF OWNER-CONTRACTOR
AGREEMENT. THE BIDDERS TO WHOM CONTRACTS ARE AWARDED WILL BE



REQUIRED TO ENTER INTO THE CITY FORM OF OWNER-CONTRACTOR
AGREEMENT OR THE STATUTORY FORM OF SUBCONTRACT AGREEMENT, AS
APPROPRIATE, WITHIN FIVE (5) BUSINESS DAYS OF PRESENTATION OF THE
CONTRACT BY THE CITY.

SCHEDULE OF BID PROCESS:

e Bid Documents available to Bidders: April 15, 2026

e Pre-Bid Conference: April 22, 2026 at 9:00 AM
1. Sumner G. Whittier School: 337 Broadway, Everett, MA 02149 and then,
2. George Keverian School 20 Nichols St, Everett, MA 02149

e Question/Clarification Period closes:
e For General Contractors: April 15, 2026 at 2:00PM

¢ Bid Submission Deadline:
o For General Contractors: May 13, 2026 2:00PM at Everett City Hall,
Purchasing Dept, Room 14, 484 Broadway, Everett, MA 02149.

BIDDER’S REPRESENTATIONS:

Each Bidder by making a proposal or Bid represents that:

1.

The Bidder has read and understands the Bid Documents and the Bid is made in
accordance therewith. The Bidder has visited the site where the Work is to be
performed and is familiar with the local conditions under which the Work will be
performed. Failure to so examine the Bid Documents and site will not relieve any
Bidder from any obligation under the Bid as submitted.

The information contained in the Bid is true and complete.

The Bid has been prepared in good faith and has been duly and properly authorized
for submission on behalf of the Bidder.

In preparation and development of the Bid, the Bidder has not, directly or indirectly,
solicited or received any advice, assistance, or information concerning the Project
from any representative of the City, its agents, or consultants which was not issued
in writing by the City to all Bidders.

The Bidder has filed with the Secretary of State all certificates and annual reports
required by Chapter 156D, section 16.22 (domestic and foreign corporation),
Section 15.03 (foreign corporations), Section 109 (Massachusetts business
corporation), or Chapter 180, Section 26A (non-profit corporation) as applicable, of
the Massachusetts General Laws

REQUESTS FOR INTERPRETATION:



Bidders shall promptly notify the City in writing of any ambiguity, inconsistency or error, which
they may discover upon examination of the Bid Documents, the site, and local conditions.

Bidders requiring clarification or interpretation of the Bid Documents shall make a written request
to the Architect with a copy of the City by email or by fax as follows:

Kiara M. Freeman, Chief Procurement Officer
Everett City Hall, Purchasing Dept.

484 Broadway, Room 14

Everett, Massachusetts, 02149

Email: Kiara.Freeman@ci.everett.ma.us

Requests via phone will not be accepted. Any responses to written questions will be issued as an
addendum to the Bidding Documents. The City will not be responsible for, and a Bidder may not
rely upon or use as the basis of any claim or protest against the City or a consultant of the City,
any information, explanation or interpretation of this Invitation to Bid/Instructions to Bidders
rendered in any fashion except as explicitly herein provided.

It is the sole responsibility of Bidders to ascertain the existence of any and all Addenda. Only
written Addenda issued as described in these Instructions to Bidders shall be effective to modify
the Bid Documents.

Any Bidder that contacts directly or indirectly any member or employee of the City, or the City’s
consultants, in connection with the selection process or the contract contemplated herein, other
than by participation in the pre-bid conference, submission of a written question or request for
clarification or interpretation as prescribed in this section, may be subject to disqualification and
rejection of its Bid.

PREPARATION AND SUBMISSION OF BIDS:
Bids shall be submitted on the appropriate Bid Form attached hereto.
. All entries on the Bid Form shall be made by typewriter or in ink.
. No modifications should be made to the Bid Forms.
. Sums shall be expressed in both words and figures in the space indicated on the
Bid form. Where there is a discrepancy between the bid sum expressed in
words and the bid sum expressed in figures, the words shall control.
. If the requirement of Performance and Payment Bonds for filed subcontractors
is left blank by the General Bidder on the Form for General Bid, the Awarding

Authority shall interpret this as a “yes”. No increase in contract price will be
allowed for providing these bonds.



. Costs for subcontractor’s bond premiums shall be paid for by the General
Contractor in accordance with M.G.L. c. 149, § 44F.

. Total lump sum price will be basis of award regardless of any mathematical
errors by bidders.

. For subcontractors bidding multiple trades, each subtrade must be submitted on
a separate bid form.

Bids shall be enclosed in a sealed envelope with the following plainly marked on the outside:

Bid for: Kiara M. Freeman, Chief Procurement Officer
Everett City Hall, Purchasing Department, Room 14
Everett, MA, 02149

Project Number EPS-26-98
Trade Name, if applicable
Bidder's Name, Business Address, and Phone Number

Bids must be received at Everett City Hall, Purchasing Dept, 484 Broadway, Room 14, Everett,
MA 02149 on or before 2:00PM, April 22, 2026 for General Contractors. Timely delivery of a
Bid to the location designated shall be the full and sole responsibility of Bidder.

WITHDRAWAL OF BIDS:

Any Bid may be withdrawn (retracted) prior to the time designated for receipt of bids upon written
request made to the City of Everett. Withdrawal of Bids must be confirmed over the Bidder’s
signature by written notice post-marked or sent by facsimile or electronic mail on or before the
date and time set for receipt of Bids. Withdrawn Bids may be modified and resubmitted up to the
time designated for the receipt of Bids.

EVALUATION PROCESS:

The City will evaluate all Bids in accordance with the provisions of the Bid Documents and the
criteria described below. The City may consider all information contained in the Bidder’s
DCAMM Qualifications Statement and the Bid, and any other information obtained or received
by the City. Any Proposal from a Bidder that is determined to be nonresponsive or unacceptable
may be rejected. Bids that are deemed to be unrealistic insomuch as the price proposed, in the
judgment of the City, substantially deviates from the City’s estimate of cost to complete all of the
Work, or portion thereof, will be considered as not responsive to the Invitation to Bid and may be
rejected at the sole discretion of the Authority.

The City will award the contract in accordance with the "CONTRACT AWARD" section below.
Before award, the City may first conduct interviews with selected Bidders. The purpose of the
interviews will be to clarify and assure understanding of the contents of the Bid, as well as the



requirements of the Bid Documents and the contract, discuss deficiencies or uncertainties in the
Bid, discuss cost and fee information, and discuss any other matters relevant to such Bid as the
City may determine appropriate. No statements made or actions taken by any representative of the
City during such discussions shall be binding on the City. If requested by the City, some or all of
the key personnel identified in the Bidder’s DCAMM Qualifications Statement or Bid will be
required to participate in the discussions or to be available for an interview with City

representatives.

EVALUATION CRITERIA

The criteria listed below are the criteria that will be applied to evaluate the Bids.

A. Price Proposal

Award will be to the lowest responsive and responsible Bidder with selected
alternates provided that all required documents listed below are attached and
satisfactory. The City may consider in its evaluation the reasonableness of the
prices proposed by the Bidder.

B. Required Documents to be Submitted for Bidding

1. Bid Form.

2. Bid Deposit of 5% of the total bid amount (bid bond, certified check, or
treasurer’s or cashier’s check payable to the City of Everett).

3. A proposed construction schedule showing all work included in the Bid. The
proposed construction schedule must include key milestones including
completion, commissioning, inspections, and occupancy.

4. DCAMM Update Statement and Certificate of Eligibility.

5. General Contractor or Subcontractor Bid Certifications, as appropriate.

C. Contractor Capacity Requirements

To ensure the contractor can complete both schools within the required summer
window, bidders must submit:

1.

Staffing Plan

A detailed staffing plan showing:

e Number of painters

e Supervisors

e Support personnel

e Confirmation that multiple crews can operate simultaneously



2. Schedule Assurance Statement
A written statement confirming the contractor’s ability to complete all work
between:
June 29, 2026 — August 28, 2026

3. Similar Project Experience
References for three (3) similar projects:
e Comparable size and complexity
e Multi building or multi area projects
e At least one completed during a compressed summer schedule

4. Responsibility Determination
The City reserves the right to determine bidder responsibility based on:
e Past performance

Staffing capacity

Ability to meet schedule

DCAMM standing

Reference verification

CONTRACT AWARD:

The City will open Bids on the Bid Due Date immediately following the Bid Submission Deadline.
Bids will be read publicly, and a register will be maintained of those firms submitting timely Bids.

The City will award the General Contract and Subcontract(s) to the lowest responsible and eligible
bidder in each trade category within thirty (30) days after the opening of Bids. The selected
Bidders will be notified in writing.

If a selected Bidder fails or refuses to execute the Owner-Contractor Agreement or Subcontractor
Form of Agreement in the form included in the Bid Documents, as modified by addenda, if any,
and furnish the other documents required in connection with execution of the contract, within five
(5) business days after the presentation of the Owner-Contractor or Subcontractor Agreement, as
applicable, by the City, the City may award the contract to another bidder.

THE CITY RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS if it determines that
such action is in the best interest of the City. Any Bid which is incomplete, conditional or obscure
may be considered invalid and the City may reject such Bid. In addition, the City may reject any
Bid which is not prepared and submitted in accordance with all requirements of these Bid
Documents and the attached forms or which contains alterations, contingencies or additions not
called for or errors or irregularities of any kind; PROVIDED, HOWEVER, that the City reserves
the right to waive any and all informalities or minor irregularities contained in the Bid. If these
Bid Documents, the Bid Forms, or any other document or applicable law requires submission of
certain information or other items as a part of or to accompany Bids and any Bidder neglects to
furnish such information or other items with its Bid, the City may reject the Bid of such Bidder as



incomplete; PROVIDED, HOWEVER, that the City reserves the right to deem any such omission
as an informality for which such Bid will not be rejected, and to subsequently receive such
information or other items prior to award of the contract.

As used herein, the term “lowest responsive and responsible bidder” shall mean the Bidder whose
Bid is the lowest of those Bidders demonstrably possessing the skill, ability, and integrity
necessary for the faithful performance of the work described in the Bid documents, and who shall
certify that they are able to furnish labor that can work in harmony with all other elements of labor
employed or to be employed on the work. The City may consider the reasonableness of the prices
proposed for the scope of the work involved in its evaluation of the Bids.

The City reserves the right to amend these Bid Documents at any time. Any amendments to these
Bid Documents shall be issued by means of addenda. All addenda so issued shall become part of
these Bid Documents.

The City reserves the right to withdraw this Invitation to Bid at any time in its sole discretion
before award of a contract.

The City assumes no responsibility for the costs incurred by the Bidders in the preparation of a
Bid or any related activities. The Bid Documents and this ITB/Instructions to Bidders have been
prepared solely to solicit Bids, and are not contract offers. The only documents that may be
binding on the City is the Owner-Contractor Agreement duly executed by the City and the
selected general contractor.

COUNCIL APPROVAL

In all cases, the award of the contract may be subject to the approval of the Members of the Everett
City Council in public meeting.

INFORMATION

The City’s receipt or discussion of any information (including information contained in the
proposal and any ideas or other material communicated or exhibited by the Bidder or on its behalf)
shall not impose any obligation whatsoever on the City or entitle the Bidder to any compensation
therefor, except to the extent specifically provided in such written agreement as may be entered
into between the City and the Bidder. Any such information given to the City before, with, or after
submission of the proposal, either orally or in writing, except as noted below, is not given in
confidence, and may be used, or disclosed to others, for any purpose at any time without obligation
or compensation and without liability of any kind whatsoever. Any statement which is inconsistent
with the terms of this paragraph, whether made as part of or in connection with any information
received from the Bidder or made at any other time in any fashion, shall be void and of no effect.



ATTACHMENTS
This IFB includes the following attachments:

Attachment A — Sample Bid Form - General Contractor Services
Attachment B — General Bid Certifications



CITY OF EVERETT, MASSACHUSETTS
City Project Number: EPS-26-98

Interior Painting Services — Keverian & Whittier School

ATTACHMENT A

Sample Bid Form — General Contractor Services
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CITY OF EVERETT, MASSACHUSETTS

City Project Number: EPS-26-98

Interior Painting Services — Keverian & Whittier School

FORM FOR GENERAL BID

Firm’s Name:

(A)  The Undersigned proposes to furnish all labor and materials required for the Interior
Painting Services — Keverian & Whittier School , in accordance with the accompanying plans and
specifications prepared Everett Public Schools, for the contract price specified below, subject to
additions and deductions according to the terms of the specifications.

(B)  This Bid includes addenda numbered

(C)  The proposed fixed contract price is dollars
¢ ).
For Alternate No.1 - Add $ ; Subtract $
For Alternate No.2 - Add $ ; Subtract $
For Unit Price No.1 - Add $ ; Subtract $
For Unit Price No.2 - Add $ ; Subtract $

(D)  The subdivision of the proposed contract price is as follows:

Item 1. The work of the general contractor, being all work other than that covered by Item 2.

$

Item 2. Sub-bids as follows: $




*Bonds

Required

Indicated by
Section Sub-Trade Name of Sub-Bidder Amount Yes or No

* Bond Price is to be included in the “The Work of The General Contractor” Line 1 and “The
Proposed Contract Price” Line C

The undersigned agrees that each of the above named sub-bidders will be used for the work
indicated at the amount stated, unless a substitution is made. The undersigned further agrees to pay
the premiums for the performance and payment bonds furnished by sub-bidders as requested herein
and that all of the cost of all such premiums is included in the amount set forth in Item 1 of this
Bid.

The undersigned agrees that if he is selected as general contractor, he will promptly confer with
the City on the question of sub-bidders; and that the City may substitute for any sub-bid listed
above a sub-bid filed with the City by another sub-bidder for the sub-trade against whose standing
and ability the undersigned makes no objection; and that the undersigned will use all such finally
selected sub-bidders at the amounts named in their respective sub-bids and be in every way as
responsible for them and their work as if they had been originally named in this general bid, the
total contract price being adjusted to conform thereto.

(E)  The undersigned agrees that, if he is selected as general contractor, he will within five (5)
days, Saturdays, Sundays and legal holidays excluded, after presentation thereof by the City,
execute a contract in accordance with the terms of this Bid and furnish a performance bond and



also a labor and materials payment bond, each of a surety company qualified to do business under
the laws of the Commonwealth and satisfactory to the City and each in the sum of the contract
price, the premiums for which are to be paid by the general contractor and are included in the
contract price.

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all
other elements of labor employed or to be employed on the work and that he will comply fully
with all laws and regulations applicable to awards made subject to section forty-four A.

(F) The undersigned hereby certifies that he is able to furnish labor that can work in harmony
with all other elements of labor employed or to be employed on the work; that all employees to be
employed at the worksite will have successfully completed a course in construction safety and
health approved by the United States Occupational Safety and Health Administration that is at
least 10 hours in duration at the time the employee begins work and who shall furnish
documentation of successful completion of said course with the first certified payroll report for
each employee; and that he will comply fully with all laws and regulations applicable to awards of
subcontracts subject to section 44F.

The undersigned further certifies under the penalties of perjury that this Bid is in all respects bona
fide, fair and made without collusion or fraud with any other person. As used in this subsection
the word “person” shall mean any natural person, joint venture, partnership, corporation or other
business or legal entity. The undersigned further certifies under penalty of perjury that the said
undersigned is not presently debarred from doing public construction work in the commonwealth
under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable
debarment provisions of any other chapter of the General Laws or any rule or regulation
promulgated thereunder.

The undersigned certifies that there have been no substantial changes to its financial position or
business organization since its most recent DCAMM update statement.

Date:

Name of Contractor- General Bidder

Signature

Title & Name of Person Signing Bid

Business Address

City and State



State of Incorporation

Telephone

Facsimile

Email

Taxpayer ID#

Attach: DCAMM Certificate of Eligibility
DCAMM Update Statement
List of Completed Construction Projects Submitted most recently to DCAMM
Proposed Construction Schedule
Bid Deposit
General Bid Certification



CITY OF EVERETT, MASSACHUSETTS

City Project Number: EPS-26-98

Interior Painting Services

ATTACHMENT B

General Bid Form Certifications




CITY OF EVERETT, MASSACHUSETTS

City Project Number: EPS-26-98

Interior Painting Services — Keverian & Whittier Schools

GENERAL BID CERTIFICATIONS

Certification Regarding Labor: The undersigned hereby certifies under penalties of perjury that:
(1) that all employees to be employed in the work included in this Bid have successfully completed
a course in construction safety and health approved by the United States Occupational Safety and
Health Administration that is at least ten (10) hours in duration; and (ii) any employee found on
worksite subject to this Bid without documentation of successful completion of a course in
construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least ten (10) hours in duration shall be subject to immediate removal.

Certification Regarding Financial Position/Business Organization: The undersigned certifies
under penalty of perjury that there have been no substantial changes to its financial position or
business organization since its most recent DCAMM update statement.

Certification Regarding Tax Compliance: The undersigned further certifies under penalty of
perjury that the said undersigned has complied with all laws of the Commonwealth relating to taxes,
reporting of employees and contractors, and withholding and remitting of child support pursuant to
the provisions of M.G.L. c. 62C, §49A(b).

Certification of Compliance of Secretary of State Requirements: The undersigned further
certifies under penalty of perjury that the Bidder has filed with the Secretary of State for the
Commonwealth of Massachusetts all certificates and annual reports required by Chapter 156B,
Section 109 (business corporation), by Chapter 181, Section 4 (foreign corporation), or Chapter 180,
Section 26A (non-profit corporation) of the Massachusetts General Laws.

Certification Regarding Non-Collusion: The undersigned further certifies under penalty of
perjury that this Bid has been made and submitted in good faith and without collusion or fraud with
any other person. As used in this certification, the word “person” shall mean any natural person,
business, partnership, corporation, union, committee, club, or other organization, entity, or group of
individuals.

Certification Regarding Prevailing Wage Compliance: The undersigned further certifies under
penalty of perjury that the said undersigned shall comply with the provisions of sections 26 and
27D of chapter one hundred and forty-nine of the General Laws governing the payment of
prevailing wages.

[SIGNATURE ON FOLLOWING PAGE]



Date:

Name of Contractor- General Bidder

Signature

Title & Name of Person Signing Bid

Business Address



CITY OF EVERETT, MASSACHUSETTS

City Project Number: EPS-26-98

Interior Painting Services — Keverian & Whittier Schools

CONTRACTING REQUIREMENTS

Form of Performance Bond and Payment Bond (A312-2010)




Init.

S ATA bocument A312™ - 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place

of business)

This document has important legal
consequences; Consultation with
an attorney is encouraged with

OWNER: / :
respect toits completion or

(Name, legal status and address) mozmca“on P
Any singular reference to
Contractor, Surety, Owner or
other party shall be considered

CONSTRUCTION CONTRACT ™ Fricable.

Date:

Amount:

Description:

(Name and location)

BOND
Date:
(Not earlier than Construction Contract Date)

Amount:

Modifications to this Bond: [ None [ See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal). Company: (Corporate Seal)
Signature: Signature:

Name Name

and Title: and Title:

(Any additional signatures appear on the lasi page of this Performance Bond.)

(FFOR INFORMATION ONLY — Nante, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other pariy:)

AIA Document A312™ — 2010 Performance Bond. The American Institute of Architects. All rights reserved. WARNING: This AIA” Document is

protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of 1
it, may result in severe civil and criminal penalities, and will be prosecuted to the maximum extent possible under the law. To report copyright

violations of AlA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.



Init.

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shallattend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and netifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in-Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete; arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 . Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any.such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor-shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments haye been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.
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(Space is provided below for a al signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIP SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address
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S ATA bocument A312™ - 2010

Payment Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

This document has important legal
consequences; Consultation with
an attorney is encouraged with

OWNER: y <
respect toits completion or

(Name, legal status and address) mozmca“on P
Any singular reference to
Contractor, Surety, Owner or
other party shall be considered

CONSTRUCTION CONTRACT ™ Fricable.

Date:

Amount:

Description:

(Name and location)

BOND
Date:
(Not earlier than Construction Contract Date)

Amount:

Modifications to this Bond: [ None [ See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal). Company: (Corporate Seal)
Signature: Signature:

Name Name

and Title: and Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FFOR INFORMATION ONLY — Nante, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE:
(Architect, Engineer or other pariy:)
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address'described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute:a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3,and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:

& | the name of the Claimant;

.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
a brief description of the labor, materials or equipment furnished;
the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount'earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

(LS

o~

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also.includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in theterms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, (o pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agrecement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address
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	CITY PROJECT NO.: EPS-26-98
	April 15, 2026
	Section 00 30 00
	City Project Number: EPS-26-98
	Interior Painting Services

	INVITATION TO BID AND INSTRUCTIONS TO BIDDERS:
	GENERAL CONTRACTOR SERVICES

	Bid Process
	A bidder may not, in its Proposal, take exception to the form of owner-contractor agreement or otherwise condition its Proposal on changes to the form of owner-contractor agreement.  The bidders to whom contracts are awarded will be required to enter ...
	Evaluation Criteria
	The criteria listed below are the criteria that will be applied to evaluate the Bids.
	council Approval
	Information
	City Project Number: EPS-26-98
	Interior Painting Services – Keverian & Whittier School
	City Project Number: EPS-26-98
	Interior Painting Services – Keverian & Whittier School
	FORM FOR GENERAL BID
	City Project Number: EPS-26-98
	Interior Painting Services
	City Project Number: eps-26-98
	Interior Painting Services – Keverian & Whittier Schools
	City Project Number: EPS-26-98
	Interior Painting Services – Keverian & Whittier Schools
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	Ch. 149 Owner-Contractor Agreement 2026-03 Front-End.pdf
	CITY OF EVERETT, MASSACHUSETTS
	Article 1   DEFINITIONS & EXHIBITS
	1.1 Definitions.  Capitalized terms not defined in this Agreement shall have the meanings defined elsewhere in this Agreement or in the General Conditions of the Contract for Construction or in other provisions of the Contract Documents.  In the event...
	1.2 Exhibits.  The following is a list of the documents which, when completed or provided, shall become exhibits to this Agreement, each of which is incorporated into this Agreement by reference and shall be deemed a part hereof:
	1.3 Applicable Statutory Provisions.  This Project is subject to certain statutory provisions.  The applicable statutory provisions are enumerated in the General Conditions and in Division 00 of the Specifications and shall be deemed incorporated in t...

	Article 2   THE WORK
	2.1 Scope of the Work.  The Work of the Project includes all labor, materials, equipment, tools, supplies, supervision, coordination, administration, and all other items or services required to fully complete the Project as described in the Contract D...
	2.2 Contract Documents.  The Contract Documents consist of this Agreement and the Exhibits hereto, the General Conditions of the Contract for Construction, the Supplementary General Conditions, if any, Drawings, Specifications, Change Orders, other wr...
	2.3 Representations.  In addition to other representations set forth in the Contract Documents, the Contractor represents that it is a duly-licensed and registered business entity which is experienced and skilled in construction of projects of the typ...

	Article 3   CONTRACT TIME
	3.1 The Contractor shall commence performance upon the issuance of a Notice to Proceed by the Owner for a portion, or all, of the Work.  The period of time from the date of the initial Notice to Proceed to the Final Completion Date, together with any ...
	3.2 The Contractor shall proceed to carry out the Work in a timely, diligent and continuous manner in accordance with the requirements of the Project Schedule and all other Contract Documents and in accordance with the directions of the Owner so as to...
	3.3 It is understood and agreed that the time of commencement and the dates of Substantial Completion and Final Completion of the Work are material conditions of this Agreement, and that TIME IS OF THE ESSENCE of this Agreement.

	Article 4   CONTRACT SUM
	4.1 Contract Sum.  The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the Contract in accordance with the requirements of the Contract Documents.  The Contract Sum is hereby established as ________...
	4.2 Alternates.  The Contract Sum is based on, and inclusive of, the following alternates:
	4.3 Unit Prices.  Unit prices, if any, applicable to this Contract are as follows:
	4.4 Pricing of Alternates and Unit Prices.  The Alternate Prices and Unit Prices specified shall include all services, labor, materials, supplies, equipment, transportation, taxes, insurance, bonds, permits and all other expenses, including overhead, ...
	4.5 Insurance.  The Owner and Contractor shall purchase and maintain insurance and bonds in accordance with the requirements of the Contract Documents.  The Contractor shall carry insurance coverages with limits no less than those identified on Exhibi...

	Article 5   Payments
	5.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below and el...
	5.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month.
	5.3 Provided that an Application for Payment is received by the Architect not later than the 5th day of a month, the Owner shall make payment to the Contractor not later than the 30th day of the month.  If an Application for Payment is received by the...
	5.3.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor as required by the Contract Documents.  The schedule of values shall allocate the entire Contract Sum among the various portions of the...
	5.3.2 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the end of the period covered by the Application for Payment.
	5.3.3 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:
	(a) Take that portion of the Contract Sum properly allocable to completed Work as determined by multiplying the percentage completion of each portion of the Work by the share of the Contract Sum allocated to that portion of the Work in the schedule of...
	(b) Add that portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in advance by the Owner, suitably stored off t...
	(c) Subtract the aggregate of previous payments made by the Owner; and
	(d) Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as provided in the Contract Documents.

	5.3.4 The progress payment amount determined in accordance with this Article 5 shall be further modified under the following circumstances:
	(a) Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete or defective Work, retainage applicable to such...

	5.3.5 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials or equipment which have not been delivered and stored at the site.
	5.3.6 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor when:
	(a) the Contractor has fully performed the Contract and satisfied all requirements of the Contract Documents, except those contractual obligations that are required to be performed after final completion of the Project; and
	(b) a Final Certificate for Payment has been issued by the Architect.

	5.3.7 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the Architect’s final Certificate for Payment, or any longer period allowable under Applicable Laws.


	Article 6   OTHER PROVISIONS
	6.1 No Personal Liability.  No member, officer, director, principal, joint venturer, beneficiary, trustee, representative, consultant, volunteer participant, employee, agent or representative of the Owner or the Contractor shall be personally liable t...
	6.2 Consequential Damages.  In no event shall the Owner be liable to the Contractor except for payment for Work performed pursuant to and in accordance with the Contract Documents, nor shall the Owner ever be liable to the Contractor for indirect or c...
	6.3 Termination or Suspension.  This Agreement may be terminated or suspended as provided in Articles 16 and 17, respectively, of the General Conditions and as provided elsewhere in the Contract Documents.
	6.4 Certification Relating to Tax Compliance.  Pursuant to M.G.L. c. 62(c), § 49(a), the individual signing this Contract on behalf of the Contractor hereby certifies, under the penalties of perjury, that to the best of his or her knowledge and belief...
	6.5 Certification Relating to Debarment.  The individual signing this Contract on behalf of the Contractor further certifies under penalties of perjury that the Contractor is not presently debarred from doing public construction work in the Commonweal...
	6.6 Certification Relating to Health and Safety (M.G.L. c. 30, § 39S).  The individual signing this Contract on behalf of the Contractor further certifies: (1) Contractor is able to furnish labor that can work in harmony with all other elements of lab...
	IN WITNESS WHEREOF, the parties hereto have executed this Agreement under seal in multiple counterparts, each of which shall be deemed to be an original hereof and collectively comprising a fully executed instrument, as of the date and year first abo...

	EXHIBIT C
	List of Addenda
	EXHIBIT D
	EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS
	1. Definitions.  For purpose of this contract, the term “minority” refers to Asian–Americans, Blacks, Spanish Surnamed Americans, North American Indians, and Cape Verdeans.  The term “Commission” refers to the Massachusetts Commission Against Discrimi...
	2. Obligations.  During the performance of this contract, the Contractor and each of its subcontractors, and suppliers (hereinafter collectively referred to as the “Contractor”) for themselves, their assignees, and successors in interest, agree as fol...
	3. Compliance with Requirements.  To the extent applicable, the Contractor shall comply with the provisions of Executive Order No. 526, which is herein incorporated by reference and made a part of this contract.
	4. Solicitations for Trade Contractors or Subcontractors, and for the Procurement of Materials and Equipment.  In all solicitations either by competitive bidding or negotiation made by the Contractor either for work to be performed under a subcontract...
	5. Compliance-Information, Reports and Sanctions.  The Contractor will provide all information and reports required by the Owner, and the Contractor will permit access to its facilities and any books, records, accounts and other sources of information...
	6. Severability.  The provisions of this Exhibit are severable, and if any of these provisions shall be held unconstitutional or unenforceable by any court of competent jurisdiction, the decision of such court shall not affect or impair any of the rem...
	7. Equal Employment Opportunity for Persons with Disabilities.  In connection with the performance of work under this contract, the Contractor, trade contractors, subcontractors and suppliers of goods and services shall not discriminate against person...

	EXHIBIT E
	AFFIRMATIVE ACTION REQUIREMENTS
	During the performance of this contract, the Contractor and each of its subcontractors and suppliers (hereinafter collectively referred to as the “Contractor”) for themselves, their assignees, and successors in interest, agree as follows.
	1. Percentage Participation.  On this contract, the Contractor shall use best efforts to enter into contracts and subcontracts including contracts with suppliers, distributors and manufacturers who are women/minority business enterprises.  The Contrac...
	2. Definitions.
	a. Women/minority business enterprise (“W/MBE”) means any business organization certified by SDO as an MBE or WBE.  To be certified as a W/MBE, the minority or women must demonstrate at least 51% ownership and control, according to SDO rules and regul...
	b. Joint Ventures -
	(1) A joint venture between a certified W/MBE and non-minority or non-WBE shall be certified by SDO as a W/MBE if the certified W/MBE has at least 51% control over the management and receipt of profits of the project bid upon.
	(2) A joint venture between a certified W/MBE subcontractor and a non-W/MBE subcontractor, in which the W/MBE does not exercise more than 51% control over management and profits, shall be entitled to a credit as a W/MBE for the proportion of the joint...
	(3) Whenever a general bid is filed by a joint venture with a certified W/MBE participant in the joint venture that does not exercise more than 51% control over management and profits, that joint venture shall be entitled to credit as a W/MBE for the ...
	(4) Whenever a joint venture with a certified W/MBE participant files a general bid or sub-bid, and requests a credit as a W/MBE, the bid must be accompanied by the pre-bid joint venture agreement for that project.  SDO certified joint ventures should...

	c. Material Supplier - A vendor certified by SDO as a W/MBE engaged in sales to the construction industry from an established place of business or source of supply, which either:
	(1) Manufactures goods from raw materials or substantially alters them before resale, entitling the Contractor  to W/MBE credit for the full amount of the purchase order; or
	(2) Maintains a storage facility for materials utilized in the work, entitling the Contractor  to W/MBE credit for 10% of the purchase order.

	d. Amount of Participation - The actual dollar amount which will be paid to W/MBE for work performed on this contract, in accordance with Section 2(b) and 2(c).
	e. Contractor - Any successful general bidder to whom the Owner makes the contract award.
	f. SDO - The Massachusetts Supplier Diversity Office.
	g. Owner - The City of Everett, Massachusetts.

	3. Determination of W/MBE Status.
	a. Any Contractor subcontractor, sub–subcontractor or material supplier may apply to SDO for W/MBE status.  Applications must be made on the W/MBE application form prepared by SDO.  The applicant may request a form from SDO.
	b. SDO is responsible for preparing, publishing, and updating a list of certified Women and Minority Owned businesses.  The list is published in the Central Register established by G.L. Chapter 9, Section 20A and is available from SDO.  Bidders shall ...


	Submission of an application to SDO does not constitute certification.
	EXHIBIT F
	FORM OF PROJECT WORKFORCE MONTHLY REPORT
	City Project Number: XXX-XX-XX
	Project Name
	EXHIBIT J
	Standard insurance limit requirements
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	CITY OF EVERETT, MASSACHUSETTS
	Article 1   DEFINITIONS; CONTRACT DOCUMENTS
	1.1 DEFINITIONS
	1.1.1 Affiliated Entities - Any entity related to or affiliated with the Contractor or any Subcontractor or with respect to which the Contractor or any Subcontractor has direct or indirect ownership or control, including without limitation, any entity...
	1.1.2 Agreement – The fixed-price Agreement between Owner and Contractor.
	1.1.3 Applicable Laws - As defined in Subsection 1.2.1.
	1.1.4  “Approve”, “approved” or “approval” means written approval by a duly authorized representative.
	1.1.5 Architect - The Architect designated in the Agreement or its authorized representatives.
	1.1.6 Architect’s Supplemental Instructions - A written document issued by the Architect for clarification which may order a minor change in the Work and which does not require an adjustment in the Contract Sum and/or an extension of the Contract Time...
	1.1.7 Change Order - A written order prepared by the Architect, issued by the Owner to the Contractor and signed by the Owner, the Contractor and the Architect authorizing an addition to, deletion from or revision in the Work and any adjustment in the...
	1.1.8 Construction Change Directive - A written order prepared by the Architect, issued by the Owner to the Contractor, and signed by the Owner and the Architect authorizing the Contractor to proceed with a change in the Work.  Construction Change Dir...
	1.1.9 Construction Period - The period of the Contract Time which commences upon the issuance of the initial Notice to Proceed with Construction and concludes on the Final Completion Date.
	1.1.10 Contract - As defined in the Agreement.
	1.1.11 Contract Documents - As defined in the Agreement.
	1.1.12 Contract Sum - As defined in the Agreement, subject to amendment in accordance with the provisions of the Contract.
	1.1.13 Contract Time - As defined in the Agreement, subject to amendment in accordance with the provisions of the Contract.
	1.1.14 Contractor - The entity with which the Owner has executed the Agreement.  Wherever the term “Contractor” appears in the Contract Documents, it means the Contractor and Subcontractors who are obligated to perform all, or a part of, the Work desc...
	1.1.15 Critical Path - The sequential Critical Path Activities shown on the Project Schedule from the date of commencement of the Work through Final Completion.
	1.1.16 Critical Path Activity - Any activity identified on the Project Schedule which, if delayed or prolonged, would cause the Construction Period to extend beyond the Contract Time.
	1.1.17 Day - As used in the Contract Documents, the term shall mean calendar day.  The terms “working day” and “business day” shall mean any calendar day except Saturdays, Sundays, and legal holidays at the place where the Project is located.
	1.1.18 Delay Event - As defined in Subsection 9.4.1 of these General Conditions.
	1.1.19 Drawings - The graphic and pictorial depictions of the Work prepared by the Architect, wherever located and whenever issued, showing the design, location, scope and dimensions of the Work, or parts thereof, generally including plans, elevations...
	1.1.20 Excusable Delay - Any act, omission, event or condition which delays performance of the Work, for which the Contractor is entitled, under applicable provisions of the Contract Documents, to an extension of the Contract Time.
	1.1.21 Final Completion - As defined in Subsection 10.8.5 of these General Conditions.
	1.1.22 Final Completion Date - The date set forth in the Agreement on or prior to which Final Completion is required to be achieved.
	1.1.23 Notice to Proceed (NTP) – A written communication issued by the Owner to the Contractor authorizing it to proceed with a specified portion of the Work.
	1.1.24 Owner’s Project Manager (OPM) - A project manager retained by the Owner to represent it in connection with the Project.  The OPM is designated in the Agreement.
	1.1.25 Product Data - Illustrations, standard schedules, performance charts, instructions, brochures, diagrams and any other information furnished by the Contractor to illustrate a material, product, assembly, or system for a portion of the Work.  Pro...
	1.1.26 Project Schedule - As defined in Section 9.2 of these General Conditions.
	1.1.27 “Provide” or “Provided” - where used in the Contract Documents, such words shall be construed to mean “furnish(ed)” and “install(ed)” and/or “connect(ed)”, unless specifically stated otherwise.
	1.1.28 Request for Information (RFI) - A written and logged request issued by the Contractor, or any Subcontractor through the Contractor, to the Architect, with a copy sent to the OPM, requesting information about some aspect of the Contract Documents.
	1.1.29 Samples - Physical examples that illustrate materials, products, equipment or workmanship and which, when approved in accordance with the Contract Documents, establish standards by which the Work will be inspected and judged.  Samples are not C...
	1.1.30 Shop Drawings - All drawings, prints, diagrams, illustrations, brochures, schedules and other data prepared by the Contractor, a Subcontractor, or a Supplier to illustrate how specific portions of the Work shall be fabricated and/or installed. ...
	1.1.31 “Shown” or “shown on Drawings” - Where used in the Contract Documents, such words shall be construed to mean “noted”, “indicated”, “scheduled”, “detailed”, or any other diagrammatic or written reference made in any of the Contract Documents.
	1.1.32 Site - The area or areas indicated within the contract limit lines on the Drawings or otherwise defined in the Contract Documents, together with such additional areas or locations adjacent thereto in which construction operations or Work requir...
	1.1.33 Specifications - Written narrative descriptions, prepared by the Architect, of requirements for materials, equipment, systems, standards and workmanship for the Work, and requirements for the performance of construction services.
	1.1.34 State University – the State University campus on which the Project is located.
	1.1.35 Subcontractor - An entity having a contract with the Contractor or with any other Subcontractor, regardless of tier, for the performance of a part of the Work required under the Contract Documents, including filed sub-bids.
	1.1.36 Substantial Completion - As defined in Subsection 9.1.3 of these General Conditions.
	1.1.37 Substantial Completion Date - The date set forth in the Agreement on or prior to which Substantial Completion is required to be achieved.
	1.1.38 Supplier - Any entity having a contract with the Contractor, any Subcontractor or other supplier regardless of tier, who supplies materials or equipment for the Work, including that fabricated to a special design, but who does not perform labor...
	1.1.39 Work – As defined in the Agreement.

	1.2 INTERPRETATION OF CONTRACT DOCUMENTS
	1.2.1 This Contract is subject to all applicable laws, regulations, codes, ordinances, rules, and orders of the United States of America, the Commonwealth of Massachusetts, and other governmental or public agencies and authorities with jurisdiction ov...
	1.2.2 The Contractor shall inform itself of all Applicable Laws in any manner affecting the Work, or the materials used or employed in the Work, or in any way affecting the conduct of the Work, and of all orders and decrees of bodies or tribunals havi...
	1.2.3 Where any requirements contained in the Contract Documents do not conform to or are inconsistent with such Applicable Laws to which the Contract is subject or by which it is governed, such Applicable Laws shall have precedence over any matters s...
	1.2.4 The Contractor represents that it has examined and understands all of the Contract Documents and has visited the Site, examined and familiarized itself with the local conditions under which the Work is to be performed, including any work in prog...
	1.2.5 The intent of the Contract Documents is to describe the Work that, once constructed by the Contractor, will result in a functionally complete facility. It is intended that the Contractor shall furnish all Work necessary for the proper execution ...
	1.2.6 Unless the Contract Documents specifically provide otherwise or the context clearly requires a different meaning, the terms “directed,” “required,” “permitted,” “ordered,” “designated,” “prescribed,” and words of like import shall imply the dire...
	1.2.7 In case of discrepancies or conflicts among the Contract Documents or within any of the Contract Documents, the Contract Documents shall be interpreted on the basis of the following priorities:
	Among Drawings, large scale details shall control over small scale details, and indicated dimensions shall control over Drawings not dimensioned.  In the event of a conflict or ambiguity within or between the Specifications or Drawings as to the quant...
	1.2.8 Any information contained in the Specifications that has been omitted from the Drawings or vice versa shall be construed as though contained in both.  In the event of any duplication, conflict, inconsistency, error, omission, or discrepancy amon...
	1.2.9 All indications or notations which apply to one of a number of similar situations, materials or processes shall be deemed to apply to all such situations, materials or processes wherever they appear in the Contract Documents, except where a cont...
	1.2.10 Where laws, regulations, codes, standards, requirements or publications of public or private bodies are referred to in the Contract Documents, references shall be understood to be to the latest revision in effect on the date of execution of the...
	1.2.11 The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof in one or more of the following ways:
	The Contract Sum and the Contract Time may only be changed by a Change Order or a written amendment.  In addition, the requirements of the Contract Documents may be clarified or supplemented, and minor variations and deviations in the Work may be auth...
	1.2.12 The organization of the Specifications into divisions, sections and articles, and the arrangement of Drawings shall not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by an...
	1.2.13 If any term or provision of any of the Contract Documents, or the application thereof to any party or circumstance shall, to any extent, be determined to be invalid or unenforceable, the remaining provisions of the Contract Documents, or the ap...
	1.2.14 The Contract Documents shall not be construed to create a contractual relationship of any kind between: (1) the Architect and the Contractor; (2) the Owner and any Subcontractor or Supplier; or (3) between any other persons or entities other th...

	1.3 OWNERSHIP AND USE OF DOCUMENTS
	1.3.1 All Contract Documents and other related materials and copies thereof prepared or furnished to the Contractor are the property of the Owner, subject to the rights of the Architect as provided in the Owner-Architect Agreement.  With the exception...

	1.4  OTHER REPRESENTATIONS
	1.4.1 The Contractor shall perform the Work strictly in accordance with the Contract Documents.  The Contractor accepts the relationship of trust and confidence established between it and the Owner established by the Agreement and other Contract Docum...


	Article 2   ADMINISTRATION OF THE CONTRACT
	2.1 Owner’s Project Manager
	2.1.1 The OPM, if one has been retained by the Owner, and the Architect will assist the Owner in the administration of the Contract as provided in the Contract Documents.  The OPM and the Architect may act directly or through their properly authorized...
	2.1.2 The Architect and the OPM will be representatives of the Owner during construction of the Work and until final payment is due and will advise and consult with the Owner as to the performance and progress of the Work.  The Owner may communicate w...

	2.2 ARCHITECT’S SITE VISITS
	2.2.1 The Architect will visit the Site at intervals appropriate to the stage of construction as may be required to familiarize itself generally with the progress and quality of the Work and to determine in general whether the Work is proceeding in ac...
	2.2.2 Neither the Owner, the OPM, nor the Architect will have control, or charge of, or be responsible for, construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, and nor w...
	2.2.3 All portions of the Work shall be subject to inspection and testing by the Architect and the OPM.  The Architect will have authority to reject Work which does not conform to the Contract Documents.  The Contractor shall, at its sole cost and exp...

	2.3 ARCHITECT’S SUPPLEMENTAL INSTRUCTIONS
	2.3.1 The Architect will render, in writing, Architect’s Supplemental Instructions and other interpretations necessary for the proper execution or progress of the Work, with reasonable promptness.  Either party to the Contract may request such interpr...

	2.4 ARCHITECT’S INTERPRETATIONS
	2.4.1 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable from, the Contract Documents and shall be in written or graphic form.  In the capacity of interpreter, the Architect shall endeavor t...

	2.5 SUBMITTALS
	2.5.1 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples but only for the purpose of checking for conformance with the design concept and with the inf...

	2.6 REPLACEMENT ARCHITECT
	2.6.1 In case of the termination of the employment of the Architect, the Owner shall appoint an architect whose status under the Contract Documents shall be that of the former architect.  The Contractor shall cooperate with the replacement architect i...


	Article 3   contractor’S RESPONSIBILITIES
	3.1 DUTY TO REVIEW CONTRACT DOCUMENTS AND SITE CONDITIONS
	3.1.1 Before starting the Work, and continuously during the progress thereof, the Contractor shall carefully examine the Site, take field measurements, and carefully study and compare the Contract Documents with each other and with conditions at the S...
	3.1.2 The Contractor shall give the Architect timely written notice of any additional Drawings, Specifications, clarifications or instructions required to define the Work in greater detail or otherwise required to permit the proper progress of the Wor...
	3.1.3 Without limitation, the Contractor shall review the Contract Documents for clarity, consistency, constructability, maintainability, operability and coordination among trades, and time requirements for procurement, installation and construction, ...
	3.1.4 If the Contractor recognizes or discovers that any portion of the Drawings and Specifications is at variance with Applicable Laws, the Contractor shall immediately notify the Owner and the Architect in writing and shall not proceed with the such...
	3.1.5 The Contractor shall at all times provide the Architect, its  representatives and consultants, the OPM, and the Owner, and its agents, employees, representatives, other contractors, and consultants with access to the Site and the Work wherever i...

	3.2 SUPERVISION AND CONSTRUCTION PROCEDURES
	3.2.1 The Contractor shall supervise, coordinate, and direct the Work competently and efficiently, using its best skill and attention.  The Contractor shall be solely responsible for all construction means, methods, techniques, sequences and procedure...
	3.2.2 The Contractor’s Project Team shall consist of, as a minimum, a qualified Project Executive, Project Manager, Project Superintendent, and other necessary assistants and technical and administrative personnel.  The Project Superintendent shall be...
	3.2.3 Both the Project Manager and the Project Superintendent shall have full authority to act on behalf of the Contractor.  The Project Manager or Project Superintendent and necessary assistants shall be in attendance at the Site at all times during ...
	3.2.4 During the course of construction, the Architect or the OPM shall schedule, convene and conduct Project meetings for the purpose of conducting an orderly review of the progress of the Work, as often as the Architect or the Owner deems necessary,...
	3.2.5 The Contractor shall furnish sufficient forces, plant, and equipment as may be necessary to insure the progress of the Work in accordance with the Project Schedule (as defined below).  If the Contractor falls behind the Project Schedule, the Con...
	3.2.6 The Contractor shall be solely responsible for properly laying out the Work, and for all lines, elevations and measurements for all of the Work.  It shall verify the figures shown on the Drawings before laying out the Work and will be responsibl...
	3.2.7 Where the Contract Documents refer to particular construction means, methods, techniques, sequences or procedures or indicate or imply that such are to be used in the Work, such mention is intended only to indicate that the operations of the Con...
	3.2.8 If any portion of the Work is suspended by the Contractor for any reason at any time, prior notice shall be given to the OPM of such suspension and of the resumption of such Work.
	3.2.9 If the Contractor observes or determines that any Work previously performed under the Contract or any work performed by the Owner or by a separate contractor is not in accordance with the Contract Documents or is otherwise unsatisfactory, the Co...

	3.3 LABOR AND MATERIALS
	3.3.1 The Contractor shall provide competent, suitably qualified personnel to perform all Work as required by the Contract Documents.  Unless otherwise specified in the Contract Documents, the Contractor shall furnish at its expense and assume full re...
	3.3.2 All materials and equipment shall be of first quality and new and of recent manufacture, except as otherwise expressly provided in the Contract Documents.  If required by the Architect, or the OPM, the Contractor shall furnish written informatio...
	3.3.3 Reference in the Contract Documents to any product, material, equipment, method or process by proprietary name, manufacturer, vendor, supplier, make or catalog number shall be interpreted as establishing a standard of quality.
	3.3.4 Except in the case of minor changes in the Work authorized by the Architect in accordance with the provisions of the Contract Documents, the Contractor may make substitutions only in conformance with the provisions of Section 00.73.73 of the Spe...
	3.3.5 The Contractor’s attention is directed to M.G.L. c. 30, § 39I which provides criminal penalties for unauthorized deviations from the Drawings and Specifications:  “Contractor shall perform all Work required by the Contract in conformity with the...
	3.3.6 The Owner will consider formal written requests made through the Architect for the substitution of products in place of those specified only under the conditions set forth in the Contract Documents, unless otherwise expressly agreed by Owner in ...
	Notwithstanding approval or acceptance of such substitution by the Owner, any additional cost, or any loss or damage to the Owner arising from the substitution of any material or any method for those originally specified, shall be borne by the Contrac...
	3.3.7 The Contractor shall at all times enforce strict discipline and good order among and between its employees and the employees of its Subcontractors and shall not employ or permit to be employed on the Work any person who is not properly skilled i...
	3.3.8 The Contractor shall furnish labor that can and will work in harmony with all other elements of labor employed or to be employed on the Project.  The costs of maintaining labor harmony, including without limitation, the cost of security, public ...
	3.3.9 Any employee found on site subject to M.G.L. c. 30, § 39S without documentation of successful completion of a course in construction safety and health approved by the United States Occupational Safety and Health Administration that is at least 1...
	3.3.10 The Contractor will not be entitled to additional compensation for Work performed outside of regular working hours, except as otherwise expressly authorized in writing by the Owner prior to the performance of such overtime or premium shift work...
	3.3.11 All materials and equipment shall be delivered, handled, stored, installed and protected to prevent damage in accordance with the best current practice in the industry, in accordance with the manufacturers’ specifications and recommendations, a...
	3.3.12 The Contractor shall be responsible for determining that all materials furnished for the Work meet all the requirements of the Contract Documents.  The OPM or the Architect may require the Contractor to produce reasonable evidence that a materi...
	3.3.13 All manufactured articles, materials, and equipment shall be applied, installed, connected, erected, used, cleaned, conditioned and commissioned in accordance with the manufacturer’s or supplier’s written or printed directions and instructions ...
	3.3.14 The layout of mechanical and electrical systems, equipment, fixtures, piping, duct work, conduit, specialty items, and accessories indicated on the Contract Documents is diagrammatic, and all variations in alignment, elevations, and detail requ...

	3.4 PHASES OF THE WORK—CONSTRUCTION PHASE
	3.4.1 The construction phase shall commence upon the issuance by the Owner of a written notice to proceed with the Work.
	3.4.2 The Contractor shall be responsible for ensuring that adequate quality control programs are developed, implemented and enforced by the Contractor’s staff and all Subcontractors, including assigning an experienced quality manager, who may be the ...
	3.4.3 The Contractor shall be responsible for overall management, supervision, and coordination of all Subcontracts and of labor relations in connection with the Project to the end that the Work is carried out without conflict between trades and so th...
	3.4.3.1 In consultation with the OPM and the Architect, the Contractor shall develop and implement procedures for orderly completion of Punch-List items, check out of utilities, operational systems and equipment and initial start-up and testing.  The ...


	3.5 PERMITS AND FEES; COMPLIANCE WITH LAW
	3.5.1 The Contractor, at its cost, shall secure and pay for all demolition permits, construction or building permits, utility inspection and connection fees, certificates of occupancy and all other permits and approvals and governmental fees or charge...
	3.5.2 The Contractor shall arrange for and provide at its expense all local policemen required to be present at or adjacent to the Site for traffic control purposes.
	3.5.3 The Contractor shall give all notices required by and shall otherwise comply with all Applicable Laws bearing on the performance of the Work including, without limitation, applicable provisions of the Massachusetts State Building Code, applicabl...
	3.5.4 The Contractor shall obtain at its expense and deliver to the Owner, as the case may be, an unconditional permanent and full Certificate of Occupancy.  Receipt of such Certificate by the Owner, as applicable, shall be a condition precedent to Fi...

	3.6 UTILITIES
	3.6.1 The Contractor shall be solely responsible for verifying the precise locations of utilities on the Site or serving the Project.  The Drawings and Specifications endeavor to indicate all pipes, conduits, lines or other structures or equipment of ...
	3.6.2 The Contractor shall perform the Work so as not to interfere with utility companies or municipal departments that may enter on the Site to make changes in Utility Equipment or to place new utility equipment.  Except as otherwise set forth in Sec...

	3.7 DOCUMENTS AND SAMPLES AT THE SITE
	3.7.1 The Contractor shall maintain at the Site in a safe and secure place one record copy of:  (i) all Contract Documents and other Project-related documents marked currently to record all changes made during construction; (ii) approved Shop Drawings...
	3.7.2 The Contractor shall keep a separate and complete set of black-line prints of the Drawings and Specifications on which shall be noted neatly, accurately, completely, and promptly, as the Work progresses: (a) the progress of the Work installed by...
	3.7.3 Upon Substantial Completion of the Work, the Architect shall make a final review of the as-built Drawings prepared by the Contractor and if any omissions, incorrect information, or inconsistencies are found, the Drawings shall be revised by the ...
	3.7.4 Upon Substantial Completion of the Work, the Contractor shall prepare and deliver to the Architect four (4) copies of a full and complete operating and maintenance manual for the Project.  In accordance with the Specifications, the manual shall ...
	3.7.5 The Contractor shall arrange for instruction in the operation and maintenance of the fire protection, plumbing, heating, ventilating and air conditioning, electrical and mechanical (including, without limitation, elevators) systems for State Uni...

	3.8 SUBMITTALS
	3.8.1 The Contractor shall prepare or review, approve and submit to the Architect, with a copy of the transmittal to the OPM, for review, sufficiently in advance and in such sequence as to cause no delay in the Work or in the work of the Owner or any ...
	3.8.1.1 Within thirty (30) days of receiving a Notice to Proceed with construction from the Owner, the Contractor shall submit to the Architect and the OPM a detailed submittal schedule detailing the submittal and review process for all shop drawings,...

	3.8.2 By preparing, approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor thereby represents that it has determined and verified all materials, design required in the implementation of the Work, dimension...
	3.8.3 The Architect shall review the Contractor’s submittals in accordance with Section 2.5.  If corrections are required, a full set of copies of duplicate parts or corrected submittals shall be submitted to the Architect for approval, and this proce...
	3.8.4 If Shop Drawings submitted by the Contractor indicate a deviation from the Contract Documents, the Contractor shall specifically inform the Architect and the OPM, in writing, of such deviation at the time of submission.  The Contractor shall not...
	3.8.5 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples or other submittals to revisions other than those requested by the Architect on previous submittals.  Unless such written notice ha...
	3.8.6 No acceptance or approval of any Shop Drawing, Product Data or Sample, nor any indication or request marked by the Architect on any Shop Drawing shall constitute an authorization for any increase in the Contract Sum.

	3.9 SITE ACCESS
	3.9.1 The right of possession of the Site and the improvements made thereon by the Contractor shall remain at all times with the Owner.  The Contractor’s right to entry and use thereof arises solely from the permission granted by the Owner under the C...
	3.9.2 The Contractor shall not use, occupy or obstruct, nor permit any Subcontractor or any other person performing the Work to use, occupy or obstruct, any lands or areas outside of the legal limits of the Site, unless written permission in form and ...
	3.9.3 The Contractor may, subject to the Owner’s prior written consent, install a construction sign as provided in the Specifications, but shall not permit the posting of any other sign, trademark, advertisement, or other identification symbol in or a...
	3.9.4 Any damage to the premises or equipment of the Owner caused by the Contractor or any Subcontractor shall be corrected by the Contractor as directed by the Owner and at the expense of the Contractor, subject to the Contractor’s right to coverage ...

	3.10 CUTTING AND PATCHING
	3.10.1 The Contractor shall be responsible for all cutting and patching, as approved by the Architect, necessary for the completion of the Work in accordance with the Contract Documents.
	3.10.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or any separate contractors by excavation, cutting, patching or otherwise altering any Work.  The Contractor shall not unreasonably withhold from the O...

	3.11 WEATHER PROTECTION
	3.11.1 The Contractor shall provide and coordinate temporary enclosures and heat, as may be more particularly set forth in the Contract Documents, to permit the entire Work to be carried on during the months of November through March in compliance wit...

	3.12 WASTE DISPOSAL AND CLEANING
	3.12.1 All wastes, including any special or hazardous wastes, construction waste, demolition waste, and general rubbish, generated as a part of the Work, shall be properly classified by the Contractor and transported and disposed in accordance will al...
	3.12.2 Chemical waste shall be stored in corrosion resistant containers, removed from the premises, and disposed of in accordance with all applicable laws and any Contract Documents requirements.  Disposal of chemical waste shall be performed in accor...
	3.12.3 The Project and the Site shall be maintained in a neat and orderly condition and kept free from accumulation of waste materials and rubbish during the entire Construction Period.  All crates, cartons and other flammable waste materials or trash...
	3.12.4 At the completion of the Work, the Contractor shall remove all its tools, construction equipment, machinery and surplus materials, and shall leave the Site in a neat and clean condition satisfactory to the Owner.  Immediately prior to the Archi...
	3.12.5 If the Owner elects to take occupancy of specific areas or portions of the Work prior to the completion and acceptance of the entire Work as provided in Article 15 hereof, the Contractor shall carry out final cleaning operations as herein speci...

	3.13 PROJECT COMMUNICATIONS
	3.13.1 Copies of all communications from the Contractor to the Architect or the OPM shall be provided simultaneously to the other and, if required by the Contract Documents, also to the Owner.
	3.13.2 The Contractor shall forward to the Architect any communications which the Contractor transmits to the Owner relating to any matter within the purview of the Architect pursuant to the provisions of the Contract Documents.

	3.14 ROYALTIES AND INTELLECTUAL PROPERTY
	3.14.1 The Contractor shall pay all royalties and license fees, shall defend all suits or claims for alleged infringement of any intellectual property rights, and shall indemnify and save the Owner, the OPM, the Architect, and the State University har...

	3.15 FINANCIAL CONDITION
	3.15.1 The Contractor warrants and represents that its financial condition is sound and that the Contractor is capable of performing the Work and obtaining any bonds now or hereafter required pursuant to the Contract Documents.  Upon request by the Ow...

	3.16 PREVAILING WAGE; RECORDKEEPING
	3.16.1 The Contractor shall comply with the Massachusetts Prevailing Wage Law, M.G.L. c. 149, § 26-27H.  The Prevailing Wage Law requires that a true and accurate record be kept of all persons employed on the a project for which the prevailing wage ra...
	3.16.2 The Contractor shall comply with, and shall cause its Subcontractors to comply with M.G.L. c. 149, § 148 which requires the weekly or biweekly payment of employees within six days of the end of the pay period during which wages were earned if e...

	3.17 EEO/AA AND M/WBE REQUIREMENTS
	3.17.1 The Contractor shall comply at all times in all respects with all government laws, regulations and ordinances affecting or regulating employment of persons in connection with the Work, and with the equal employment opportunity and affirmative a...
	3.17.2 The Contractor shall submit a construction employment plan to the Owner pursuant to which the Contractor will specify its plan for meeting and monitoring the Owner’s employment requirements.  The plan shall comply with the provisions set forth ...

	3.18 LINES AND GRADES; SURVEY
	3.18.1 The Contractor agrees that the Work shall be erected within the building lines and contract limit lines established in the Contract Documents and other information made available to the Contractor.
	3.18.2 The Contractor shall engage a land surveyor registered in the Commonwealth of Massachusetts to establish, and the Contractor shall be responsible for the accuracy of, base lines for the Work.
	3.18.3 The Contractor shall establish and plainly mark such points, lines and grades as are necessary to assure that location, orientation and elevations established for each structure or element of the Work are in accordance with the lines and elevat...
	3.18.4 After the perimeter foundation walls are in place, the Contractor shall verify that lines and grades meet the requirements of the Drawings and Specifications.  Such verification shall be provided by a registered land surveyor or professional en...
	3.18.5 During the progress of the Work the registered land surveyor or professional engineer shall record actual as-built lines and grades on the as-built Drawings.  The Contractor shall, from time to time, furnish to the Owner surveys certified by a ...


	Article 4   OWNER
	4.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER
	4.1.1 If available, the Owner shall furnish to the Contractor surveys describing the physical characteristics, legal limitations for the Site, and a legal description of the Site.
	4.1.2 The Owner may furnish the Contractor with certain reports, plans, studies, tests, information and other documentation relating to utilities and subsurface and other conditions affecting or relating to the performance of the Work (the “Site Condi...
	4.1.3 Information or services required of the Owner under the Contract Documents and requested in writing by the Contractor shall be furnished by the Owner, if available, with reasonable promptness so as to endeavor to avoid delay in the orderly progr...
	4.1.4 The Contractor will be furnished, free of charge, four (4) copies of the Contract Documents.
	4.1.5 The Owner may, but shall not be required to, forward instructions to the Contractor through the OPM.  If communicated directly to the Contractor by the Owner, the Owner will endeavor to provide copies of such communications to the OPM and the Ar...

	4.2 CONFIDENTIAL INFORMATION
	4.2.1 The Contractor shall not disclose, at any time during or after the Work, either directly or indirectly, any confidential records, knowledge or information which the Contractor may acquire about the Project or the Owner, except as may be required...

	4.3 TAX EXEMPTION
	4.3.1 The Owner, as an authority of the Commonwealth of Massachusetts, is exempt from certain taxes.  The Owner’s taxpayer exemption number is 042-379-317.  The Contractor hereby acknowledges that the Contract Sum has been established based upon the u...


	Article 5   INDEMNIFICATION
	5.1 CONTRACTOR’S INDEMNITY
	5.1.1 The Contractor shall indemnify, defend with counsel acceptable to the Owner, keep and save harmless the Commonwealth, the State University, and the Owner, including their respective board members, trustees, directors, officers, contractors, cons...
	Such agreement and obligation of the Contractor shall not be construed to negate, abridge, or otherwise reduce any right or remedy which would otherwise exist as to any party or person described in this Section 5.1.
	5.1.2 Provisions of this Section 5.1 shall be for the benefit of each party indemnified hereunder with the same force and effect as if each individual were in privity of contract with the Contractor, and each party so indemnified shall have the right ...
	5.1.3 In connection with any and all claims against the Owner, the OPM or the Architect or their consultants or separate contractors, or any of their Subcontractors, agents or employees, by any employee of the Contractor, any Subcontractor or Supplier...
	5.1.4 In the event that a claim, demand or action is asserted against a party indemnified under this Section 5.1 with respect to which the Contractor is obligated to indemnify such party in accordance with this Section, such party shall give timely no...
	5.1.5 The indemnification obligations of the Contractor under the Contract shall survive the termination or expiration of the Contract and completion of the Work.
	5.1.6 The obligations of the Contractor under this Article 5 shall not extend to the liability of the Architect, his agents or employees, arising out of the performance of the Architect’s obligations under the Contract Documents.


	Article 6   SUBCONTRACTORS
	6.1 SUBCONTRACTS
	6.1.1 All Subcontractors shall look solely to the Contractor for payment for their Work performed in accordance with the Contract Documents except as expressly otherwise permitted by law.  The Contractor shall furnish the Owner with executed copies of...
	6.1.2 When subcontracting with filed sub-bidders filed pursuant to M.G.L. c. 149, § 44F, Contractor shall use exclusively the form of subcontract set forth in M.G.L. c. 149, § 44F(4)(c), a copy of which is attached as Exhibit H to the Agreement.
	6.1.3 Contractor shall make payments to Subcontractors in accordance with M.G.L. c. 30, § 39F.  For the purposes of this Contract, the word “forthwith” appearing in paragraph (1)(a) of M.G.L. c. 30, § 39F shall be deemed to mean “within five (5) busin...
	6.1.4 The Contractor hereby conditionally assigns to the Owner all Subcontracts now or hereafter executed by the Contractor in connection with the Work and in accordance with the requirements of the Contract Documents.
	6.1.5 The Contractor shall maintain and distribute to the Owner, the OPM, and the Architect a Project Directory listing the names, addresses, email addresses, and telephone numbers of the principal members of the staff of each Subcontractor in additio...


	Article 7   OTHER WORK
	7.1 OWNER’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS
	7.1.1 In addition to the Work required to be performed under the Contract, the Owner may perform other work related to the Project at the Site with its own forces, have other work performed by utility suppliers, or award separate contracts for such wo...
	7.1.2 If, after commencement of the Work, the plans of the Contractor and any such separate contractors performing work in connection with the Project, or other contractors, are inconsistent with respect to methods, scheduling, progress or otherwise, ...

	7.2 MUTUAL RESPONSIBILITY
	7.2.1 The Contractor shall provide the Owner, utility suppliers and other separate contractors proper and safe access to the Site and a reasonable opportunity for the delivery and storage of materials and equipment and the execution of their work, and...
	7.2.2 If any portion of the Contractor’s Work depends, for proper execution or results, upon other work of the Owner or any such utility supplier or other separate contractors, the Contractor shall, prior to proceeding with that portion of the Work, i...


	Article 8   INSPECTION AND TESTING
	8.1 INSPECTION AND TESTING
	8.1.1 If the Contract Documents, laws, ordinances, rules, regulations or orders of, or conditions imposed by, any government entity having jurisdiction over the Project require any portion of the Work to be inspected, tested or approved, the Contracto...
	8.1.2 The Contractor shall make no claim for delay or extra costs or extension of the Contract Time arising directly or indirectly out of reasonably required inspection or testing or out of the Contractor’s failure to give timely notice so as to permi...

	8.2 SPECIAL TESTING
	8.2.1 If the Owner or the Architect determines that any portion of the Work requires special inspection, testing, or approval beyond that required in the Contract Documents, the OPM, upon written authorization from the Owner, or the Owner, will instru...


	Article 9   CONTRACT TIME
	9.1 DEFINITIONS
	9.1.1 The Contract Time is the period of time stated in the Agreement to achieve Substantial Completion of the Work, as may be adjusted in accordance with the Contract.
	9.1.2 The date of commencement of the Work is date of the issuance of a Notice to Proceed by the Owner for a portion, or all, of the Work.
	9.1.3 The Date of Substantial Completion of the Work, or a designated portion thereof, is the date certified by the Architect when the requirements of the Contract Documents have been satisfied.  Substantial Completion of the Work shall not be deemed ...
	(a) the Owner can occupy or utilize the Work, or designated portion thereof, for the use for which it is intended; and
	(b) only minor items of Work remain incomplete, which minor items of Work may be completed without interference with the Owner’s intended use of the Work; and
	(c) the minor items of Work remaining incomplete do not exceed one percent (1%) of the Contract Sum; and
	(d) all certificates of inspection, testing and approval, including final and unconditional certificates of occupancy and operating permits for elevators and any mechanical apparatus, which may be required by law to permit full use and occupancy of th...
	(e) all operating and maintenance manuals, warranties and guarantees, parts lists, Project Directory, repair source lists and samples, and all other similar documents or materials required to be delivered to the Owner under the Contract Documents have...
	(f) the Contractor has complied with all other obligations under the Contract Documents.


	9.2 PROJECT SCHEDULE
	9.2.1 The Contractor shall, within 14 days of execution of the Agreement, submit to the Owner and Architect for review and approval, a construction progress schedule in the form of a “critical path method” schedule (“CPM Schedule”).  The CPM Schedule ...
	9.2.2 The CPM Schedule shall be provided in form and detail acceptable to the Owner and prepared in accordance with the Contract Documents, with an adequate number of activities and milestones to properly describe the nature and sequence by which the ...
	9.2.3 The CPM Schedule must exhibit, but may not be limited to, the following characteristics:  The logic diagrams shall be based on an activity on node concept, the presentation of the logic network shall be time scaled, various analyses of the sched...
	9.2.4 If requested by the Owner, the CPM Schedule shall be supplemented by, or converted to, a bar chart schedule.  The CPM Schedule and bar chart schedule shall be updated regularly, at least weekly.  The Contractor shall report to the Owner weekly o...

	9.3 PROGRESS AND COMPLETION
	9.3.1 Upon execution by the Owner of the Agreement and issuance of a written Notice to Proceed by the Owner, the Contractor agrees to proceed with the Work, or portion thereof covered by a Notice to Proceed with Construction, promptly, continuously, a...
	9.3.2 Recognizing that, from time to time during the progress of the Work, the Owner may find it necessary to establish the current status of performance under the Contract Documents, the Contractor shall, at the request of the Owner, promptly provide...
	9.3.3 The Contractor shall submit a detailed written report on the status of the Work compared to the current Project Schedule for the Owner’s review with each Application for Payment.  Each such report shall reflect all items required by the Contract...
	9.3.4 If, at any time, the Owner determines that the progress of the Work is delayed or has not reached the level of completion required by the current Project Schedule, the Owner shall have the right to direct the Contractor to take all measures nece...

	9.4 EXTENSION OF THE CONTRACT TIME AS A RESULT OF DELAY EVENT
	9.4.1 Types Of Delay Events
	“Delay Event” shall be limited to any of the following acts, omissions, events or conditions which delays completion of the Work or prevents performance of the Contractor’s obligations under the Contract and which could not be prevented by the Contrac...
	(a) Unavoidable casualty;
	(b) Act of war, civil disorder, riot or similar occurrence;
	(c) Order, legislation, judgment or other official action, of any governmental body, agency or official having jurisdiction over the Project;
	(d) Any act or omission of the Owner or the Architect, such as a temporary stoppage or suspension of Work, not resulting from, or caused, in whole or in part, by any act or omission of the Contractor, any Subcontractor or any other person or entity fo...
	(e) Any work of utility companies or municipal departments that may enter the Site to make changes in utility equipment or to place new utility equipment, to the extent such delay does not result, in whole or in part, from the act or omission of the C...
	(f) Unusually severe weather preventing the Contractor from engaging, on a particular day, at least 75% of the labor force and equipment that was scheduled for engagement on Critical Path Activities on that particular day for at least 50% of that day;...
	(g) Strikes or work shutdowns caused by labor disputes and lockouts (other than lockouts caused by the Contractor, Subcontractors or Sub-Subcontractors unrelated to the Contractor’s forces or the forces of any Subcontractor).

	9.4.2 NOTICE AND PROCEDURES AS TO DELAY EVENTS
	9.4.2.1 Initial Notice.  The Contractor shall provide the Owner with an initial written notice of any occurrence, event or condition which the Contractor claims (or may intend to claim) constitutes a Delay Event.  Such initial written notice shall be ...
	(h) State in detail the factual circumstances which form the basis of the delay, and the current and anticipated future effects on the Contractor’s performance and Project Schedule; and
	(i) State the date of commencement of the delay and the duration or expected duration of the delay with respect to each affected portion of the Work.
	9.4.2.2 Second Notice.  Following submission of the initial written notice, not later than fifteen (15) business days of the commencement of any occurrence, event or condition which the Contractor claims (or intends to claim) constitutes a Delay Event...
	9.4.2.2.1 The Contractor shall provide such detailed supporting documentation, including, where appropriate, an updated Project Schedule indicating all of the activities affected by the circumstances which form the basis for the claim.  The submission...
	9.4.2.2.2 Because the possible necessity for an extension of the Contract Time might materially alter the scheduling, plans and other actions of the Owner and because, with sufficient opportunity, the Owner might (if it knew of the Contractor’s claim)...
	9.4.2.2.3 It shall in all cases be presumed that no extension or further extension of the Contract Time is appropriate unless the Contractor shall affirmatively demonstrate the Contractor’s entitlement to such extension under all applicable terms and ...


	9.4.3 Limitations On Delay Computation
	9.4.3.1 Whenever the Contractor claims an extension of the Contract Time as a result of a Delay Event, only the unavoidable delay caused to completion of the Work as a whole shall be considered in measuring or evaluating the extent of the delay.  If, ...

	9.4.4 Sole Remedy
	9.4.4.1 Except as expressly provided in the Contract Documents, the Contractor assumes the financial risk of all delays of any kind or duration, whether or not within the contemplation of the parties and whether foreseeable or unforeseeable.  The Cont...
	9.4.4.2 Adjustment of the Contract Sum as a Result of Certain Delays
	(j) The Contractor is entitled to an extension of the Contract Time pursuant to this Section 9.4,
	(k) The Contractor suffered Compensable Losses (as defined below) as a result of the delay, and
	(l) The Contractor could not have avoided or mitigated such Compensable Losses despite having taken all reasonable precautions, efforts and measures to avoid or reduce the amount thereof, including, without limitation, mitigating delays by resequencin...
	9.4.4.3 The following clauses (a) and (b) of this Subsection 9.4.4.3 are included herein pursuant to requirements of M.G.L. c. 30, § 39O.  In the event that a suspension, delay, interruption or failure to act of the Owner increases the cost of perform...



	Article 10   PAYMENTS AND COMPLETION
	10.1 SCHEDULE OF VALUES
	10.1.1 Prior to the first Application for Payment, and as a condition precedent to the making of any payments to the Contractor, the Contractor shall submit to the OPM, for approval by the Owner, a preliminary Schedule of Values allocating the Contrac...

	10.2 APPLICATIONS FOR PAYMENT
	10.2.1 The Contractor shall submit to the OPM and the Architect for review, no later than the first day of each month, a draft of the Application for Payment which the Contractor intends to submit that month.  Such draft Applications shall not be cons...
	10.2.2 The Contractor shall submit to the OPM and the Architect an itemized Application for Payment for Work completed as of the end of the preceding month, based upon the approved Schedule of Values and supported by such data substantiating the Contr...
	10.2.3 Unless otherwise provided in the Contract Documents, such Application for Payment may include materials or equipment not incorporated in the Work but delivered and suitably stored at the Site and, if approved in advance in writing by the Owner,...
	10.2.4 The Contractor warrants that title to all Work, materials and equipment covered by an Application for Payment will pass to the Owner automatically without further action by the parties, free and clear of all liens or other encumbrances and upon...
	10.2.5 At the request of the Owner, each Application for Payment shall be accompanied by an affidavit or certificate from each Subcontractor stating that it has been paid all amounts due it on the basis of the previous periodic payment(s) to the Contr...
	10.2.6 Each Application for Payment shall include a monthly status report on the progress of the Work, including those items more particularly set forth in the Contract, in these General Conditions, and in the Specifications.  The Contractor acknowled...

	10.3 CERTIFICATES FOR PAYMENT
	10.3.1 Within five (5) days after receipt of the Contractor’s Application for Payment, the Architect will either issue a Certificate for Payment to the Owner, with a copy to the Contractor, for such amount as the Architect determines is properly due, ...
	10.3.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on the Architect’s observations, that the Work has progressed to the point indicated, that to the best of the Architect’s knowledge,...

	10.4 PROGRESS PAYMENTS TO THE CONTRACTOR
	10.4.1 The Owner shall make payments in accordance with the following provisions:
	10.4.2 Within twenty-five (25) days after receipt of a Certificate for Payment issued by the Architect, the Owner shall make payment of amounts properly due to the Contractor, subject to the terms and conditions of the Contract Documents.
	10.4.3 Upon receipt of payment from the Owner, the Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on account of such Subcontractor’s work, the amount to which the Subcontractor is entitled, reflecting the per...
	10.4.4 Neither the Owner nor the OPM nor the Architect shall have any obligation to pay or to see to the payment of any monies to any Subcontractor except as set forth in this Section 10.4.
	10.4.5 (a)  Forthwith after the Contractor receives payment on account of an Application for Payment, the Contractor shall pay to each Subcontractor the amount paid to the Contractor for the labor performed and the materials furnished by that Subcontr...

	10.5 PAYMENT NOT ACCEPTANCE
	10.5.1 No Certificate for Payment, nor any progress payment made by the Owner, nor any partial or full use or occupancy of the Work or the Project by the Owner, shall constitute an acceptance of the Work, or any portion thereof, that is not in accorda...

	10.6 PAYMENTS WITHHELD
	10.6.1 The Architect may decline to certify payment, and may withhold its Certificate for Payment, in whole or in part, to the extent necessary to protect the Owner, if in the Architect’s opinion the Architect is unable to make representations to the ...

	10.7 SUBSTANTIAL COMPLETION
	10.7.1 When the Contractor considers that the Work, or a portion thereof designated in the Contract Documents for separate completion, is substantially complete as defined in Subsection 9.1.3, the Contractor shall prepare and submit to the OPM for del...
	10.7.2 When on the basis of an inspection the OPM and the Architect determine that the Work or a designated portion thereof is substantially complete, and when the Contractor has complied with and satisfied all conditions precedent to Substantial Comp...
	10.7.3 Warranties and guarantees required by the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof, unless otherwise provided in the Certificate of Substantial Completion.

	10.8 FINAL COMPLETION AND FINAL PAYMENT
	10.8.1 At such time as the Contractor has fully performed the Work, including all obligations set forth in the Contract Documents and all Work listed on the Certificate of Substantial Completion, the Contractor shall give notice to the Architect and t...
	10.8.2 Upon receipt of written notice that the Work is ready for final inspection and acceptance, the Architect and the OPM will promptly make such inspection and, if they find the Work acceptable under the Contract Documents and the Contract fully pe...
	10.8.3 The Architect’s Certificate of Final Completion will constitute a further representation that the conditions precedent to the Contractor’s being entitled to final payment as set forth in this Section 10.8, and elsewhere in the Contract Document...
	10.8.4 Notwithstanding anything to the contrary in this Section 10.8 contained, if the Owner elects to take occupancy of the Project in stages, final inspection may be performed, at the request of the Contractor or the Owner, in stages (i.e., in respe...
	10.8.5 Final Completion shall mean the completion of all of the Work in accordance with all of the terms and conditions of the Contract Documents and acceptance thereof after final inspection in accordance with Subsections 10.8.1 through 10.8.4.  The ...
	10.8.6 Prior to, and as a condition precedent to, Final Completion, all of the following matters shall have been resolved and documents and items shall have been received and approved in writing by the Owner:
	10.8.7 The Owner shall not be required to make final payment of any remaining amounts due to the Contractor until Final Completion has occurred.  The making of final payment shall not constitute a waiver of any claims by the Owner against the Contract...
	10.8.8 After Final Completion and receipt by the Owner of a proper final Application for Payment, the Owner will calculate the amount of the final payment as follows:
	10.8.9 The acceptance of final payment shall constitute a release and  waiver of all claims by the Contractor except those previously made in writing and identified by the Contractor as unsettled at the time of the final payment.

	10.9 STORAGE OF MATERIALS OFF-SITE
	10.9.1 The Contractor and its Subcontractors shall obtain prior written approval from the Owner, for permission to store at off-site locations materials or equipment to be incorporated in the Work, for which progress payments will be requested.  No ou...
	10.9.2 The Contractor shall furnish to the Owner, not less often than once per month, a current inventory of all materials or equipment being stored at any off-site location.
	10.9.3 The Contractor and its Subcontractors shall mark each sealed carton or other item with the name of the Project and the Owner, and all materials or equipment stored off-site shall be segregated to the extent required by the Owner, the OPM, or th...
	10.9.4 Payment for materials or equipment stored off-site shall be at the sole discretion of the Owner.  Title to materials or equipment stored off-site shall be transferred at the time at which the Owner pays for them.


	Article 11   SAFETY AND PROTECTION
	11.1 SAFETY PRECAUTIONS AND PROGRAMS
	11.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work, including, but not limited to, compliance by the Contractor and all Subcontractors with all safety ...
	11.1.2 The Contractor shall designate a responsible member of its organization at the Site whose duty shall be the prevention of accidents.  This person shall be the Contractor’s Project Superintendent unless otherwise designated by the Contractor in ...

	11.2 SAFETY OF PERSONS AND PROPERTY
	11.2.1 The Contractor shall take all necessary precautions for the safety of, and shall provide all protection necessary to prevent damage, injury or loss to:
	11.2.2 The Contractor shall give all notices and comply with all Applicable Laws bearing on the safety of persons or property or their protection from damage, injury or loss.
	11.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the Work, all reasonable safeguards for safety and protection, including fencing and posting danger signs and other warnings against hazards, promulgati...
	11.2.4 The Contractor shall satisfactorily conduct its work at all highway crossings and along all highways, street and other ways in accordance with the permission and requirements of the proper authorities.  Vehicular traffic shall be routed over te...
	11.2.5 The Contractor shall assume all responsibility for the protection of property of adjacent owners so far as affected by its operations.  The Contractor shall provide temporary protection at all openings in the outside fences or walls to prevent ...
	11.2.6 Blasting operations, if any, shall be specifically approved in advance in writing by the Architect, shall be conducted by experienced personnel and in strict accordance with the rules and regulations of the Massachusetts Department of Public Sa...
	11.2.7 The Contractor shall promptly remedy all damage or loss (excluding damage or loss insured under the property insurance carried by the Owner, if any, as provided in the insurance requirements contained in the Contract Documents, but including lo...
	11.2.8 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger its safety.
	11.2.9 The Contractor shall provide and maintain in good operating condition suitable and adequate fire protection equipment, and shall comply with all recommendations regarding fire protection made by the representatives of the insurance company or c...
	11.2.10 The Contractor shall at all times protect excavations, trenches, structures, materials, equipment and fixtures from damage from rain water and other weather, ground water, back-up or leakage of sewers, drains and other piping, and from water o...
	11.2.11 The Contractor shall take all necessary precautions to prevent loss or damage caused by vandalism, theft, burglary, pilferage, or unexplained disappearance of property of the Owner forming part of the Work, or located within those areas of the...
	11.2.12 In the event the Contractor discovers any active utility line which had not yet been disclosed in any survey, it shall cease all work in the immediate area which may affect such line and shall promptly notify the Owner, OPM, and the affected u...
	11.2.13 The Contractor shall at all times provide and maintain adequate protection against weather so as to preserve the Work, materials, equipment, apparatus, and fixtures free from injury or damage.
	11.2.14 The Contractor shall protect all finished surfaces of the Work, including the jambs and soffits of all openings used as passageways or through which materials are handled, against any possible damage resulting from the conduct of Work by the C...
	11.2.15 In the event of temporary suspension of Work and during inclement weather, or whenever further directed by the Owner or Architect, Work and materials shall be adequately protected against damage.  The Contractor shall take special precautions ...
	11.2.16 The Contractor shall provide ventilation of enclosed areas during construction as required to permit proper curing and drying out, and to prevent excessive humidity, moisture and condensation.  Ventilation shall be by natural or artificial mea...
	11.2.17 The Contractor shall control the safe handling and storage of all explosives, welding materials, acetylene and oxygen tanks, and other equipment required for blasting operations, welding and cutting work at the Site.  All welding materials and...
	11.2.18 The Work shall be performed in such a manner as to prevent fire, and during any Work involving a fire hazard the Contractor shall take all necessary precautions against fires starting and spreading on the Site, within buildings and temporary s...

	11.3 EMERGENCIES
	11.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at its discretion, to prevent threatened damage, injury or loss and shall as promptly as conditions permit notify insurance carriers and the OPM of the natu...


	Article 12   BONDS AND INSURANCE
	12.1 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND
	12.1.1 The Contractor shall furnish a performance bond and a labor and materials payment bond, each for the full amount of the Contract Sum.  The performance bond and the labor and materials payment bond shall be in the unmodified form of the AIA A312...

	12.2 CONTRACTOR’S LIABILITY INSURANCE
	12.2.1 The Contractor shall purchase and maintain such insurance as will protect it and the other parties specified or referred to in Subsection 12.2.10 below from claims referred to below which may arise out of or result from the Contractor’s operati...
	12.2.2 The Contractor shall purchase and maintain during the life of the Agreement:
	12.2.3 The Contractor shall purchase and maintain commercial general liability insurance, which coverage shall be in a form no less broad than ISO CG 00 01 12 07 or its equivalent and covering the full scope of this contract with limits not less than ...
	12.2.4 The Contractor shall purchase and maintain automobile liability insurance, which coverage shall be in a form no less broad than ISO CA 00 01 03 10 or its equivalent and covering all owned, non-owned and hired vehicles with a limit of not less t...
	12.2.5 The Contractor shall also purchase and maintain umbrella form excess liability insurance in the limits specified below and containing coverage no less restrictive than that required under Subsections 12.2.2, 12.2.3, and 12.2.4 above.  The requi...
	12.2.6 The Owner shall have the right to require that the coverages and limits of liability set forth in Subsections 12.2.2, 12.2.3, 12.2.4, and 12.2.5 be expanded or raised if required by law or any lender of the Owner, or if in the Owner’s judgment ...
	12.2.7 Insurance coverages similar to those required of the Contractor shall be provided by or on behalf of all Subcontractors to cover their operations performed under the Contract Documents.  The Contractor shall be held responsible for compliance w...
	12.2.8 Prior to the commencement of the Work, the Contractor shall cause its insurance company or companies to provide insurance certificates, which shall be attached as Exhibit G to the Agreement, and, upon Owner’s written request, copies of insuranc...
	12.2.9 The Owner is to be furnished originals or certified copies of the policy or policies including all endorsements required to provide stated coverage within 10 days after commencement of Work under this Contract.
	12.2.10 All insurance policies provided pursuant to the Contract shall be written by companies licensed to do business in the Commonwealth of Massachusetts and having an A.M. Best rating of A-, VIII or better, or otherwise acceptable to Owner, in its ...
	12.2.11 The purchase of insurance to satisfy the above requirements, or the furnishing of certificates evidencing same, shall not be a satisfaction of the Contractor’s liability under this Contract or in any way modify the Contractor’s indemnification...
	12.2.12 Certificates and policies of insurance shall be filed with the Owner.

	12.3 PROPERTY INSURANCE
	12.3.1 The Owner shall purchase and maintain property insurance insuring against the perils of fire and extended coverage and including “all risk” builders’ risk insurance for physical loss or damage to the Work, including all labor, materials, suppli...
	12.3.2 The Owner, as trustee for the parties in interest, shall receive the proceeds of any insurance upon the occurrence of an insured loss, and shall distribute such proceeds in accordance with such agreement as the parties in interest may reach, or...
	12.3.3 The Contractor shall be completely responsible for the proper care and protection of the Work.  The Contractor shall be responsible for all losses within the deductible specified above, and the Contractor shall promptly, and in any event so as ...
	12.3.4 If there is a casualty resulting in a loss of more than 20% of the Contract Sum, as determined by the Owner, then the Owner may elect to terminate the Contract upon seven (7) days’ notice to the Contractor and the Architect, and the Contractor ...
	12.3.5 The Owner and the Contractor waive all rights against (i) each other and the Subcontractors, consultants, agents and employees each of the other, and (ii) the Architect, the OPM, and separate contractors, if any, and their Subcontractors, sub-S...

	12.4 Professional Liability Insurance
	12.4.1 If the Work performed by the Contractor or any Subcontractor requires design and/or other professional services, the Contractor shall purchase and maintain, and shall cause any such Subcontractor to purchase and maintain, professional liability...


	Article 13   CHANGES IN THE WORK
	13.1 CHANGE ORDERS
	13.1.1 The Contract Sum and the Contract Time may be changed only by duly executed Change Order.  A Change Order signed by the Contractor indicates its agreement therewith, including the adjustment, if any, in the Contract Sum or the Contract Time.  T...
	13.1.2 The Owner, without invalidating the Contract, may order Changes in the Work consisting of additions, deletions or other revisions, the Contract Sum and the Contract Time being adjusted accordingly, if necessary.  All such Changes in the Work sh...
	13.1.3 With respect to Change Orders, upon the request of the Owner or the Architect, the Contractor shall submit to the Owner and the Architect, as soon as reasonably possible but in any event within twenty (20) days of the Contractor’s receipt of a ...
	13.1.4 The amount by which the Contract Sum shall be adjusted as a result of a Change Order shall be determined in one or more of the following ways, as the Owner in its sole discretion shall determine:
	13.1.5 The cost of such changed Work shall be computed as follows:
	(a) the allowance for combined overhead, superintendence, and profit shall not exceed the following percentages of the net cost of the changed Work:
	(i) for changed Work performed by the Contractor, ten (10) percent of the Contractor’s net cost;
	(ii) for changed Work performed by Subcontractors; ten (10) percent of the Subcontractors’ combined net cost, plus ten (10) percent of the total amount paid the Subcontractors as Contractor’s overhead, superintendence, and profit.  In no event shall t...

	(b) It shall be the Contractor’s obligation to ensure an equitable division of the 10 percent paid to a Subcontractor with the Subcontractor’s lower tier subcontractors.  No additional markup shall be permitted for lower tier subcontractors.
	(c)  Contractor and each subcontractor involved in the changed Work shall, in addition to the cost of the changed Work plus allowable markups, be compensated for actual increased cost of required bonds. Bond increases shall be calculated based on the ...
	(d) Cost of the Work Definition: Cost of the changed Work shall include the cost at prevailing rates for direct labor, material, and use of equipment, plus the cost of workmen’s compensation insurance, liability insurance, federal social security and ...
	(e) Overhead, Superintendence and Profit Definition: The mark-ups  by the Contractor or Subcontractor for overhead, superintendence, and profit shall include (and no additional payment shall be made for) general conditions, management, supervision, pr...
	(f) Where the changes in the Work involve both, an increase and a reduction in similar or related Work, the overhead, superintendence, and profit allowance shall be applied only to the cost of the increase that exceeds the cost of the reduction, i.e.,...
	(g) The Contractor shall review all quotations from Subcontractors and shall assure that pricing is fair and equitable before forwarding such proposed pricing to the Owner and the Architect.

	13.1.6 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the quantities originally contemplated are so changed in a proposed Change Order that application of the agreed unit prices to the quantities of Work propos...
	13.1.7 Proposals as provided for in Subsection 13.1.4(a), above, shall be accompanied by a detailed breakdown of estimated costs of labor, materials, equipment and insurance, including a similar breakdown of costs for subcontracted Work.  Such proposa...
	13.1.8 The Contractor shall not subcontract any Work under a Change Order unless work under the basic Contract of a similar type was previously subcontracted, or unless the Owner specifically approves and accepts such subcontracting in advance and in ...

	13.2 CONSTRUCTION CHANGE DIRECTIVES
	13.2.1 The Owner may order the Contractor to proceed with changes in the Work consisting of additions, deletions or other revisions prior to incorporation thereof in the Contract by issuance of a Change Order or in the event of the Owner and the Contr...
	13.2.2 The Construction Change Directive shall include a description of the work involved and the basis for revision, if any, in the Contract Sum or Contract Time or both.
	13.2.3 Within the time period specified in Subsection 13.1.3, the Contractor shall submit to the Architect and the Owner final costs for work required by the Construction Change Directive in accordance with Subsections 13.1.6 through 13.1.8, and reque...

	13.3 DIFFERING SUBSURFACE OR LATENT PHYSICAL CONDITIONS
	13.3.1 Pursuant to Section 39N of Chapter 30 of the Massachusetts General Laws, changes in the Work based on concealed subsurface or latent conditions shall be in accordance with the following:

	13.4 CLAIMS FOR ADDITIONAL COST OR DAMAGES
	13.4.1 If the Contractor wishes to make a claim for an increase in the Contract Sum by reason of any work required to be performed or materials furnished by it or by reason of any event, circumstance, occurrence, direction or interpretation, or if it ...
	13.4.2 The Contractor understands that no director, member, trustee, officer, principal, employee, agent or other representative of the Owner, the OPM or the Architect has authority to waive compliance with the notice provisions of this Section 13.4.
	13.4.3 The Contractor shall maintain a current listing of unresolved claims under this Section 13.4 and under Section 9.4

	13.5 PENALTIES FOR FALSE CLAIMS
	13.5.1 The attention of the Contractor and all Subcontractors is drawn to the following provisions of the Massachusetts General Laws:
	13.5.2 The Contractor's attention is also directed to M.G.L. c. 266, § 67B which provides criminal penalties for false claims by Contractor under this Contract:  "Whoever makes or presents to any employee, department, agency or public instrumentality ...

	13.6 MINOR CHANGES IN THE WORK
	13.6.1 The Architect will have authority to order minor Changes in the Work not involving an adjustment in the Contract Sum or an adjustment of the Contract Time and not inconsistent with the intent of the Contract Documents.  Such changes shall be ef...


	Article 14   CORRECTION OF WORK
	14.1 UNCOVERING OF WORK
	14.1.1 If any portion of the Work should be covered contrary to the request of the Architect or the OPM or contrary to requirements specifically expressed in the Contract Documents, it must, if required in writing by the Architect, the OPM, or the Own...
	14.1.2 If any other portion of the Work has been covered which the Architect has not specifically requested to observe prior to being covered, the Architect through the OPM, may request to see such Work and it shall be uncovered by the Contractor.  If...

	14.2 CORRECTION OF WORK
	14.2.1 The Contractor shall promptly correct all Work rejected by the Architect or the Owner as defective or as failing to conform to the Contract Documents, whether observed before or after Substantial Completion or Final Completion and whether or no...
	14.2.2 Without limiting any other rights which the Owner has hereunder or pursuant to law, if, within one (1) year after the date of Substantial Completion of the Work or portion thereof designated by the Owner or within one year after acceptance by t...
	14.2.3 The Contractor shall remove from the Site all portions of the Work which are defective or nonconforming and which have not been corrected under Article 18 or Subsections 14.2.1 and 14.2.2, unless removal is specifically waived in writing by the...
	14.2.4 If the Contractor fails to correct defective or nonconforming Work as provided in Article 18 or Subsections 14.2.1 and 14.2.2, the Owner may correct it in accordance with Section 17.2.
	14.2.5 If the Contractor does not proceed with the correction of such defective or nonconforming work within a reasonable period of time (fixed by the OPM or the Architect in writing) after receipt of a written notice from the OPM or the Architect to ...
	14.2.6 The Contractor shall bear the cost of making good all work of the Owner or separate contractors destroyed or damaged by such correction or removal.
	14.2.7 Nothing contained in this Section 14.2 shall be construed to establish a period of limitation with respect to any other obligation which the Contractor might have under the Contract Documents, including Article 18 hereof, or under law.  The est...

	14.3 ACCEPTANCE OF DEFECTIVE OR NONCONFORMING WORK
	14.3.1 If the Owner prefers to accept defective or nonconforming Work, it may do so instead of requiring its removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract Sum where appropriate and equitable...


	Article 15   PARTIAL USE OR OCCUPANCY
	15.1 OWNER’S RIGHT TO USE AND OCCUPY
	15.1.1 The Owner shall have the right to use and occupy spaces, areas, systems and other portions of the Work prior to completion and acceptance of all the Work or of other portions of the Work, provided that in the opinion of the Architect such use o...

	15.2 PARTIAL USE NOT ACCEPTANCE
	15.2.1 The Owner’s use or occupancy of such designated areas or portions of the Work prior to completion and acceptance of all or portions of the Work pursuant to Section 15.1 shall not constitute acceptance of systems, materials, or elements of the W...

	15.3 NO CLAIM FOR DELAY
	15.3.1 The Contractor shall make no claim for any adjustment to the Contract Sum or the Contract Time or for damages of any kind arising directly or indirectly out of the exercise by the Owner of the rights reserved under this Article 15.


	Article 16   TERMINATION OF THE CONTRACT
	16.1 TERMINATION BY THE CONTRACTOR
	16.1.1 If the Owner has failed to make a progress payment properly due and payable to the Contractor, then the Contractor, if not in default hereunder, may give the Owner written notice of its intention to terminate the Contract and if, after thirty (...

	16.2 TERMINATION BY THE OWNER
	16.2.1 If any one (1) or more of the following events set forth in clauses (i) through (xiii) hereof shall occur:
	(i)  a petition is filed by the Contractor, or against the Contractor with its consent, under any federal or state law concerning bankruptcy, reorganization, insolvency or relief from creditors; or
	(ii)  such a petition is filed against the Contractor without its consent; or
	(iii)  the Contractor becomes insolvent or is generally not paying its debts as they become due; or
	(iv)  the Contractor consents to the appointment of a receiver, trustee, liquidator, custodian or the like of the Contractor or of all or any substantial portion of its assets; or
	(v)  a receiver, trustee, liquidator, custodian or the like is appointed with respect to the Contractor or takes possession of all or any substantial portion of its assets; or
	(vi)  the Contractor makes an assignment for the benefit of creditors; or
	(vii)  there has been a material adverse change in the financial condition of the Contractor; or
	(viii)  the Contractor’s bonding or surety company shall refuse to issue a labor or material payment or performance bond or other similar guarantee of performance with respect to the Project; or
	(ix)  due to the fault of the Contractor (and not due to causes beyond the Contractor’s reasonable control):  (a) the Work is unreasonably delayed or discontinued, or (b) the execution of the Work ceases for more than three (3) days, or (c) the Work i...
	(x)  the Contractor defaults in its obligation to perform the Work in a skilled and expeditious manner or refuses or fails to supply sufficient labor, materials, equipment and facilities to assure the proper progress of the Work; or
	(xi)  the Contractor fails to make prompt payment to any Subcontractor(s);
	(xii)  the Contractor fails to comply with Applicable Laws; or
	(xiii)  the Contractor otherwise violates or fails to comply with any material provision of the Contract Documents;
	then, in any such event, the Owner may, without prejudice to any other right or remedy, and after giving the Contractor seven (7) days written notice, terminate the Contract and the employment of the Contractor and hold the Contractor and its sureties...
	16.2.2 When the Work is fully completed by the Owner, if the costs incurred by the Owner in finishing the Work, including the cost of any additional services of the Architect or others, when added to the payments made to the Contractor prior to termin...
	16.2.3 Upon fifteen (15) days’ written notice, the Owner shall have the right to terminate the Contract at any time and for any reason whether or not any of the events specified in Subsection 16.2.1 shall have occurred, and the Owner shall incur no li...
	16.2.4 In the event of a termination of the Contract pursuant to this Article 16, the Owner and the Contractor shall forthwith return to the other all papers, materials and other properties of the other held by each for the purposes of execution and p...


	Article 17   OWNER’S RIGHT TO STOP THE WORK AND TO CARRY OUT THE WORK
	17.1 OWNER’S RIGHT TO STOP THE WORK
	17.1.1 If, in the sole judgment of the Owner, the Contractor fails to commence to correct and diligently pursue the correction of defective work as required by Section 14.2 or fails to carry out the Work in accordance with the Contract Documents, the ...

	17.2 OWNER’S RIGHT TO CARRY OUT THE WORK
	17.2.1 If the Contractor fails to perform the Work diligently and in a timely manner or defaults or neglects to carry out the Work in accordance with the Contract Documents or otherwise fails to perform its obligations under the Contract Documents, th...


	Article 18   POST-COMPLETION WARRANTY AND CORRECTIVE WORK
	18.1 CONTRACTOR’S WARRANTIES
	18.1.1 In addition to the Contractor’s obligations under Subsection 14.2.2 hereof, the Contractor guarantees and warrants to the Owner and the Architect that all materials and equipment furnished under the Contract Documents will be new and of recent ...
	18.1.2 It is specifically agreed that the Contractor’s warranties of materials, equipment and labor under this Article 18 and all other warranties, guarantees, responsibilities and liabilities of the Contractor under the Contract Documents or otherwis...
	18.1.3 The Contractor shall obtain and preserve for the benefit of the Owner manufacturer’s warranties on materials, fixtures and equipment incorporated into the Work, and the Contractor shall prepare and execute a written guarantee and warranty appli...
	18.1.4 In the event that any work is performed to correct, repair or remedy any portion of the Work pursuant to any warranty or guarantee provided under the Contract Documents or otherwise available to the Owner, all such work, and all materials, equi...
	18.1.5 The warranty and guarantee provisions of this Article 18 shall be in addition to and not in limitation of any other warranties, guarantees, or remedies allowed by law or the Contract Documents.
	18.1.6 No additional charge shall be made by the Contractor or by any Subcontractor for attending meetings at the Site to diagnose problems or to instruct the Owner’s personnel in the proper operation or maintenance of the Work, or for making initial ...


	Article 19   DISPUTE RESOLUTION
	19.1 GOVERNING LAW; VENUE
	19.1.1 The Contract and all modifications, amendments, or alterations thereto, if any, shall be governed by the laws of the Commonwealth of Massachusetts.  The Contractor, all Subcontractors, and other persons performing any part of the Work agree tha...

	19.2 CLAIMS AND DISPUTES
	19.2.1 All claims, disputes or other matters in controversy between the Contractor and the Owner relating to the execution and progress of the Work or the interpretation of the Contract Documents, and any claims, disputes, and other matters in questio...
	19.2.2 No such claim, dispute or other matter in question shall constitute grounds for the Contractor to delay progress of the Work, and the Contractor shall carry on the Work and maintain its progress during consideration of any such claim, dispute o...
	19.2.3 The decision of the Architect on any such claim, dispute or other matter in question shall be final and binding upon the Owner and the Contractor, unless the Owner or the Contractor gives written notice to the other and to the Architect of its ...
	19.2.4 Prior to commencing litigation as to any claim, dispute or other matter in controversy, the parties shall discuss the possibility of resolution of such claim, dispute or controversy through non-binding mediation or other alternative dispute res...
	19.2.5 Pursuant to M.G.L. c. 30, § 39J, notwithstanding any contrary provision of this Contract, no decision by the Owner or by the Architect on a dispute, whether of fact or of law, arising under the Contract shall be final or conclusive if such deci...


	Article 20   MISCELLANEOUS PROVISIONS
	20.1 NOTICE
	20.1.1 Whenever written notice is required or permitted pursuant to the Contract Documents, the same shall be deemed to have been properly given if in writing and delivered by hand in person or by registered or certified mail, postage prepaid, or expr...

	20.2 CONTRACT DOCUMENTS
	20.2.1 The Contract Documents form the comprise the entire Contract between the Owner and the Contractor, and supersede all prior negotiations, representations and agreements, whether written or oral.  Subject to the provisions of Article 6, the Contr...
	20.2.2 The Contract shall be governed by the laws of the Commonwealth of Massachusetts.  The Contractor, all Subcontractors, and other persons performing any part of the Work agree that each of them shall be subject to the jurisdiction of the courts o...

	20.3 RIGHTS AND REMEDIES
	20.3.1 The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.
	20.3.2 No action or failure to act by the Owner, OPM, Architect, or Contractor shall constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescenc...
	20.3.3 No consent, express or implied, by the Owner, the OPM, or the Architect to any breach of any covenant, condition or duty of the Contractor, or waiver, express or implied, by any of same, shall be construed as a consent to or waiver of any other...

	20.4 DECISIONS AND INTERPRETATIONS
	20.4.1 Pursuant to M.G.L. c. 39, § 39P, in every case in which this Contract requires the Owner, any official, the OPM, or the Architect to make a decision on interpretation of the Specifications, approval of equipment, material or any other approval,...

	20.5 ANTI-BOYCOTT COVENANT
	20.5.1 The Contractor warrants, represents and agrees that during the time the Contract is in effect, neither it nor any affiliated company, as hereafter defined, shall participate in or cooperate with an international boycott, as defined in Section 9...

	20.6 RIGHT OF AUDIT
	20.6.1 Without limiting any of the Owner’s other rights under the Contract Documents, the Governor of the Commonwealth of Massachusetts or his or her designee, the Secretary of Administration and Finance of the Commonwealth of Massachusetts, and the S...

	20.7 RECORD KEEPING AND REPORTING
	20.7.1 The Contractor shall maintain at the Site or at such other location as shall be approved by the Owner, on a current basis, during the term of the Agreement and shall retain for a period of six (6) years after the date of Final Payment, records ...
	(a) A detailed daily log of all events occurring on the Site or connected with progress of the Project.  Such log shall include a listing of the Contractor staffing, manpower by Subcontractors, relevant weather information and names and purpose of all...
	(b) Copies of the Project Schedule as more specifically set forth in Article 9 of these General Conditions, and Schedules of Values as more specifically set forth in Article 10 of these General Conditions, and all updates thereto to reflect current co...
	(c) A set of as-built Drawings and Specifications which records all changes made during construction and actual as-built conditions in accordance with the requirements of the Contract Documents; and
	(d) Correspondence, meeting notes and minutes, clarifications and interpretations of the Contract Documents issued by the Architect, progress reports, all other Project related documents.

	20.7.2 The Contractor shall furnish to the Owner on a weekly basis, a Progress Report for the preceding week, in form and substance acceptable to the Owner, containing, without limitation, the following information:
	(a) Project Schedule, updated against baseline;
	(b) List and status of outstanding issues, claims or disputes, or information required from the Owner;
	(c) Safety record report.
	(d) Certified payroll reports; and
	(e) Suggestions for solutions to outstanding issues and schedule delays.

	20.7.3 The Contractor shall provide a system of Project monitoring and reporting.  The Contractor shall assist the Owner in developing and implementing a Change Order control system.  Such reports and other information shall be included in the weekly ...
	20.7.4 The Contractor shall establish and implement procedures for preparing and/or reviewing and processing Requests for Information and/or clarifications and interpretations of the Contract Documents, Shop Drawings, Samples and other submittals, req...
	20.7.5 The Contractor shall check all materials, equipment and labor entering into the Work and shall keep such full and detailed accounts as may be necessary for proper accounting and financial management under the Contract, utilizing such procedures...
	20.7.6 Without limitation of the foregoing, the Owner shall have the right, at any time and from time to time, upon notice to the Contractor, to monitor and audit the Contractor’s books and records in connection with any aspect of the Agreement or the...
	20.7.7 If any inspection of the Contractor’s books, records or other documents reveals an overcharge with respect to the Contract Sum, the Contractor shall pay the Owner or, at the Owner’s election, the Owner may reimburse itself by taking as a credit...

	20.8 FINANCIAL RECORDS OF CONTRACTOR
	20.8.1 The provisions of this Section 20.8 are included in this Contract pursuant to Massachusetts General Laws Chapter 30, § 39R:
	20.8.2 Every Contractor awarded a contract shall file with the Owner a statement of management as to whether the system of internal accounting controls of the Contractor and its subsidiaries reasonably assures that:
	20.8.3 Every Contractor awarded a contract shall also file with the Owner a statement prepared and signed by an independent certified public accountant, stating that s/he has examined the statement of management on internal accounting controls, and ex...
	20.8.4 Every Contractor awarded a contract by the Commonwealth or by any political subdivision thereof shall annually file with Commissioner of Capital Asset Management and Maintenance during the term of the contract a financial statement prepared by ...
	20.8.5 Records and statements required to be made, kept or filed under the provisions of M.G.L. c. 30, § 39R shall not be public records as defined in M.G.L. c. 4, § 7, and shall not be open to public inspection; provided, however, that such records a...
	20.8.6 As used in this Section 20.8, the following terms have the meanings set forth below:

	20.9 FALSE ENTRY
	20.9.1 The attention of the Contractor is called to M.G.L. c. 266, § 67C, which provides:
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